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Preface

Background
An “IG investigation” is a detailed fact-finding examination into allegations, issues, or adverse conditions to provide the appointing authority a sound basis for a deliberative decision or action for command.  

This guide applies only to Category II investigations, whether completed by a member of the IG staff or an appointed IO.

Such investigations involve the systemic collection  and examination of testimony and documents, resulting in a formal Report of Investigation (ROI).  The investigation is completed by an IO and approved by the appointing authority.

 

Scope
This guide is for inspector general investigations only!  The scope is as follows:

· WHO:  This guide is for IOs appointed in writing by an appointing authority

· WHAT:  This guide is for conducting Category II investigations IAW AFI 90-301, Inspector General Complaints

· WHEN:  This guide is used when an appointing authority appoints an IO and authorizes a Category II investigation

· WHERE: This guide applies to IG investigations involving Air Force active duty personnel, Air Force Reserve members, Air National Guard personnel, and Air Force civilian personnel

· WHY: The IO must use this guide and its correct procedures to conduct a thorough, impartial Category II investigation IAW AFI 90-301 

· HOW:  This guide is the “how”

NOTE:  For Command Directed Investigations (CDI) cases, see the CDI Guide (contact your local IG office to obtain a copy).  Do not use this guide for CDI cases!

 

Policy
All investigations into matters affecting the integrity, efficiency, discipline and readiness of the Air Force shall be conducted in an independent and professional manner, without command influence, pressure, or fear of reprisal from any level.  

All non-frivolous allegations of misconduct shall be thoroughly and impartially investigated and reported to command.

Continued on next page

Preface, Continued

Corrective action
Corrective action includes those steps taken to “fix the system” and to minimize the likelihood that wrongdoing or other undesirable events will recur. 

Establishing checks and balances, modifying procedures, and conducting training are typical corrective responses.  Responsible command authority may take corrective actions even when the allegations are not substantiated.

 

Remedial action
In some cases, the IG investigation reveals that wrongdoing or system deficiencies adversely affected the complainant or others. 

Although redress of wrongs is not, by itself, sufficient reason to initiate an IG investigation when other remedies are available, basic fairness requires that individuals harmed by improper conduct or unintended consequences of “the system” be restored to their prior condition whenever possible. 

 

Administrative action
For military members, an administrative action is any action, other than training, performance based action (e.g., OPR/EPR), or disciplinary action, taken against an individual service member found to have engaged in misconduct or other improper behavior.  Corrective actions, administrative or otherwise, are not the responsibility of the IO--they are a command responsibility.  Command normally takes any administrative actions following the completion of a Report of Investigation containing substantiated allegations .    Examples of administrative actions include, but are not limited to: verbal or written counselings, admonitions, or reprimands; administrative demotions; promotion propriety actions; reductions in grade, and administrative separations.  (NOTE:  This pertains to military members only.  For a delineation of potential administrative and disciplinary actions involving civilian employees, consult AFI 36-704, Civilian Personnel - Discipline and Adverse Actions.)”   

Disciplinary Action 
For military members in Title 10 (federal) status--this includes all active duty members--disciplinary actions are those initiated under the Uniform Code of Military Justice (UCMJ).  They include nonjudicial punishments under Article 15, UCMJ and courts-martial.  For Air National Guard members in Title 32 (state) status, the available options for disciplinary action depend on the type of Code of Military Justice, if any, that particular state has adopted.  Consultation must be made with the local servicing legal office to learn what options are available.  For civilian employees of the Air Force serving in competitive and excepted service (excluding ANG technicians and nonappropriated fund employees), consult AFI 36-704, Civilian Personnel - Discipline and Adverse Actions, for a delineation of potential administrative and disciplinary actions.  For ANG technicians, consult Technician Personnel Regulation 752, Discipline And Adverse Actions.) 

Doctrine

Doctrine
The IG principles will guide IG actions and influence the conduct of the IO.



 

Independence
In all matters relating to an Inspector General investigation, the individual or the organization performing the investigation must be free in fact and appearance from all impairments to independence.   The responsibility for maintaining independence rests with the chain of command so that judgments used in obtaining evidence, conducting interviews, or making recommendations will in fact be impartial, as well as viewed as impartial by knowledgeable third parties. 



 

Timeliness
Inspector General investigations are to be conducted and reported in a timely manner.  The objective is to be responsive to all parties thereby enhancing Air Force creditability.  Inspector General investigations are to be conducted and completed within a timeframe that facilitates efficient and effective mission accomplishment while protecting the public’s safety and security.  The IO is responsible for ensuring that the investigation is completed at the appropriate time and that all suspenses are met.



 

Thoroughness
Inspector General investigations must be conducted in a diligent manner.  The investigation must examine all issues and the report must thoroughly address all relevant aspects of the issues clearly and concisely. Reasonable steps should be taken to ensure pertinent issues are sufficiently resolved and that all appropriate root causes and remedies are considered.  The ROI must not raise unanswered questions, nor leave matters open to question or misinterpretation.



Chapter 1

Getting Started

Purpose
This guide is designed to assist officers assigned to investigate complaints submitted to the IG.

It is not intended to create any right, privilege, or benefit not otherwise established in law or regulation.

When this guide is in conflict with statutory, regulatory, or other guidance, the latter will prevail.

 

Background
The Air Force IG system is an extension of the eyes, ears, voice, and conscience of command.

The IG is a trusted, confidential extension of command.

The IG is a fact finder whose primary roles include training, inspecting, assisting, and investigating.

The Inspector General builds Air Force credibility by advising leadership on readiness, economy, efficiency and state of discipline.

 

Scope
The Inspector General IO Guide defines the scope and limits of an IG investigation. This assures that there is a clear, mutual understanding between the IG and appointing authority concerning what should be investigated. 

This also provides the IG authority to require the presence of persons at interviews, and the authority to secure documents and other pertinent evidence. 

 

Authority
Authority is extended to the IO through a written appointment letter signed by the appointing authority.  Designated Air Force IG personnel derive their authority from 10 U.S.C. 8014 and 8020, AFPD 90-3, Inspector General -- Complaints Program, and AFI 90-301, Inspector General Complaints.

Continued on next page

Getting Started, Continued

Standard of Proof
IG investigations are administrative in nature–they are fact-finding investigations designed to assist commanders in making decisions concerning issues under their purview.  They are not “criminal proceedings" in which proof beyond a reasonable doubt is required.
The standard of proof that applies is proof by a preponderance of the evidence.  

 

Notification
Notification requirements are set out in AFI 90-301, Tables 2.12 and 3.2, an extract of which is provided in the "Attachments" section of this guide, titled "Notification Matrix for Investigations." 

In this chapter
This chapter contains the following topics.

Topic
See Page

Investigating Officer Responsibilities
10

Beginning the Investigation 
12

Nature of the Report and Timing
14

The Complaint Life Cycle Model
15

Framing Allegations
19

Investigation Plan
19

Logistics
25

Investigating Officer Responsibilities

Context
The main context is as follows.

· Someone has made a complaint

· The IG has conducted a preliminary analysis and determined:

· IG action was warranted

· An IO was warranted to determine the facts, circumstances, and root causes of the issues

· An IO with experience, seasoned judgment, and maturity is appointed to provide a timely response to command; independent/impartial view; and comprehensive and thorough evaluation of matters under investigation

 

Responsibilities
The authority of an IO to investigate, swear witnesses, and examine/copy documents, files and other data relevant to the investigation comes from the appointment letter.  The IO is an extension of The Inspector General (TIG) as well as the commander or appointing authority.  IG personnel are a function of command.

· The IO’s responsibility is neither to the complainant nor to the subject but to the truth of the matter under investigation

· AFI 90-301, paragraph 2.25.9, directs that the investigation be the IO’s ONLY duty until completion

· If the IO has projected TDYs, leaves, PCS, retirement, etc., which will interfere with the investigation, notify the appointing authority immediately
· If the IO has any personal relationships or other factors that may affect his/her impartiality, advise the Appointing authority immediately 

· The IO will read this instruction and all applicable instructions and directives before beginning an investigation 

· The IO will consult with the SJA concerning all legal issues to include Article 31 rights advisement

· The IO will maintain confidentiality under all circumstances; however, the IO will not promise confidentiality without the written permission of the Inspector General

Continued on next page

Investigating Officer Responsibilities, Continued

Ethical principles
The following are ethical principles for IOs.

· An IO will allow no other interest to compromise the zealous pursuit of the truth in an investigation.

· An IO for the Air Force Inspector General will fully, fairly and promptly investigate any matter assigned by The Inspector General

· If confronted with potential conflict between “trust” and the pursuit of “truth,” an IO will never sacrifice public trust in the USAF Inspector General system to obtain the truth

· The IO will not engage in any activity that has an adverse impact on the inherent trust the public has in the USAF Inspector General system

· The IO will not use any trick, ruse, or other investigative tactic during an investigation that could cause a reduction in the public trust in the USAF Inspector General system

· The IO will adhere to all laws, regulations and ethical principles applicable to military members and federal employees

· The IO will be impartial, unbiased and objective

· The IO will maintain the confidence that the USAF and the public have in the justice and equity of USAF Inspector General system

Beginning the Investigation

Reference documents
The IO will obtain the relevant documents before beginning any interviews to familiarize him/her about the case.

As a minimum the IO will have the following references:

· Letter of Appointment

· Copy of the complaint including all documents and attachments

· AFI 90-301, Inspector General Complaints and any Interim Message Changes (IMC)

· IGDG 7050.6, Military Whistleblower Protection, if conducting a reprisal investigation

· DODI 6490.4, Requirements for Mental Health Evaluations of Members of the Armed Forces, if conducting an improper mental health referral investigation

· Any other relevant directives or documents 

 

Letter of Appointment
The letter of appointment details the IO to the case and outlines the tasking.  The Appointing authority gives it to the IO before the investigation begins.  It should never reveal the complainant’s identity.

It is a dynamic document and may require modification as the investigative scope expands or contracts.

The complaint or other documents that form the subject matter of the investigation will be attached--the letter of appointment will include the name and telephone number of the legal advisor and, if required, the technical advisor(s).

This letter is the authority to conduct an investigation; swear witnesses; and examine and copy documents, computer files, tape/video recordings, and any other data relevant to investigation.

See AFI 90-301, Figure 2.1, for a sample letter of appointment.  

Continued on next page

Beginning the Investigation, Continued

Local command
If the IO is conducting an investigation where the local senior commander is neither the appointing authority nor the subject of the investigation, then the IO may make a courtesy call to him/her.   

The purpose of the courtesy call:

· Military custom and common courtesy

· Builds trust and lays the foundation for logistical support

· Sets an operating time for the TDY

The IO may discuss the general nature of the allegations but will NEVER discuss the identity of the complainant (AFI 90-301, para 2.34) or show a copy of the complaint (except to designated IG, JA, or other IG-appointed technical advisors)  See AFI 90-301, para 2.34.11.1.

· It is appropriate to remind command officials not to discuss the investigation with others, especially witnesses, and to be careful to avoid any action that might be construed as reprisal for initiating or cooperating with the investigation.

The IO should seek the assistance of the local IG who may be able to arrange administrative support, e.g., directing/arranging witnesses interviews, transcription services for the IO, and/or making facilities available.

NOTE: The IO will not outbrief the commander following the investigation since all information is protected by AFI 90-301. 

 

Notification Matrices
Throughout the investigation the IO and/or the IG will have to ensure that proper notification is made to command and other relevant officials/offices.  See AFI 90-301, Tables 2.12 and 3.2.

Nature of the Report and Timing

Objective
The ROI is a stand-alone document with three objectives:

· Document a complete and thorough evaluation and analysis of the events and circumstances

· Be an impartial, unbiased assessment arriving at analytical conclusions as to the root causes of the issues

· Contain findings as to whether the allegations were substantiated or not substantiated

 

Suspense’s
The letter of appointment designates a suspense date for the ROI and/or progress reports (AFI 90-301, Figure 2.1).

Suspense dates are established to meet time-sensitive reporting requirements to higher headquarters.

 

Extensions
If the IO needs an extension of suspense, the IO will notify the appointing authority immediately and submit a progress report at the same time--in some cases an assistant IO or other subject matter expert can be assigned to provide necessary expertise to the IO to expedite the investigation.

Use the Progress Report format found in AFI 90-301, Figure 2.2.  Also, see Progress Reports in Chapter 4, page 64.

The Complaint Resolution Model

The Process
The following Complaint Life Cycle Model describes the nominal actions taken to complete a complaint case from receipt of complaint through investigation to case closure.  

The process is divided into three phases, pre-investigation, investigation, and post-investigation.

A
B
C
D

PHASE
STEP
PROCESS NAME
STANDARD TIMELINE

Phase 1: Pre-Investigation
1
Contact
<1 Day


2
Analysis
<3 Days


3
Tasking
<5 Days


4
Pre-Fact Finding
<5 Days

Phase 2: Investigation
5
Fact-finding
<15 Days


6
Report Writing
<30 Days

Phase 3: Post-Investigation
7
IG Quality Review
<3 Days


8
Technical Review
<3 Days


9
Legal Review
<7 Days


10
Re-work
<0 Days


11
Closure
<4 Days


12
Follow-Up
<0 Days


13
Higher Headquarters Review
<25 Days


14
SAF/IGQ Review
<20 Days

The IO role
Upon receipt of the appointment letter from the appointing authority, the IO begins the process at Step 4, Pre-Fact Finding.  

The IO leaves the process at Step 9, Legal Review; or Step 10, Re-work, if necessary.

NOTE: The IO has approximately 45 days of work.

Continued on next page

The Complaint Resolution Model, Continued

Steps 1 and 2
Step 1 Contact (<1 Calendar Day) (Completed by IG personnel)

PRODUCT:   record entry into ACTS II Database or the AF Form 102

Step 2
Analysis (<3 Calendar Days) (Completed by IG personnel)

· Communication/Disclosure Screened

· Documents marked “Complainant Provided”

· Allegations Clarified/Framed

· Investigation Strategy decided

PRODUCT: Letter to the complaintaint

 

Step 3
Step 3
Tasking (<5 Calendar Days) (Completed by IG/Appointing authority)

· Communication/Disclosure referred outside IG System or tasked within IG System for direct response

· IO Selected/Appointed

PRODUCT: Referral or tasking Memorandum  and IO Appointment Letter

 

Step 4
Step 4
Pre-Fact Finding (<5 Calendar Days)

· “Doin’ Ya Homework”

· Gather Directives/References

· Build Investigating team (SJA, Subject Matter Expert, etc.)

· Investigating Team and IO training by IG

PRODUCT:  Investigation plan

 

Step 5
Step 5
Fact Finding  (<15 Calendar Days)

· Collect evidence

· Interview witnesses

· Summarize testimony

· Analyze the facts

Continued on next page

The Complaint Resolution Model, Continued

Step 6
Step 6
Report Writing (<30 Calendar Days)

· Verbatim Testimony transcribed

· Exhibits/Testimony analyzed, indexed

· Mental Health Referral Evaluation Worksheet completed (if applicable)

· DoD Reprisal Evaluation Form completed (if applicable)

· Report of Investigation (ROI) drafted

PRODUCT:  Proposed report with attachments, checklists, and recommendations

 

Step 7
Step 7   IG Quality Review (<3 Calendar Days)

· Proposed report reviewed by supporting IG for compliance with AFI 90-301

PRODUCT:  A sufficient ROI

 

Step 8
Step 8
Technical Review (<3 Calendar Days)

· IG-approved ROI reviewed by functional experts, if necessary

PRODUCT:  Technically-sound ROI

 

Step 9
Step 9
Legal Review (<7 Calendar Days)

· IG-approved, technical expert-sanctioned report reviewed by supporting SJA for legal sufficiency

PRODUCT:  Legally Sufficient Report

 

Step 10
Step 10 Re-work (as appropriate)

· Administratively, investigatively or technically insufficient report returned to the IO or IG for revisions

PRODUCT:  Report ready For the Appointing authority

Continued on next page

The Complaint Resolution Model, Continued

Step 11
Step 11 Closure (<4 Calendar Days)

· Report approved by Appointing authority

· Summary Report of Investigation written (if necessary)

· Transmittal documents for report prepared

· Response to complainant

· Notification to subject’s commander

· Notifications to MAJCOM and SAF/IGQ on Col, Col(S), & GS/GM-15s

· Redacted ROI for DoD 1034 cases prepared

· Establish follow-up File

NOTE:  Cases pending command/corrective action in substantiated cases will be closed and placed in “follow up”

PRODUCT:  Complete Case File (Command action may not be available at this point)

 

Step 12
Step 12  Follow-Up

· Do not delay forwarding case file awaiting corrective action

Awaiting results of corrective action; determination of command/disciplinary action; or response to recommendations

 

Steps 13 and 14
Step 13  Higher Headquarters (NAF & MAJCOM) Review (<25 Days)

· Report Validation by higher headquarters, IG, SJA & Functional Experts

Report results forwarded to next level IG, commanders, SAF/IGQ or SAF/IGS

Step 14  SAF/IGQ Review (<20 Days)

· Report Validation by SAF/IGQ, AF/JAG and applicable SAF-Level Functional Experts

Report results forwarded to DOD-IG, SECAF, CSAF, TIG, as appropriate

Framing Allegations

Allegations
An allegation is a declaration or assertion made concerning an individual or a detrimental condition.  

The single most important factor in determining the success of  an investigation is how clearly and concisely the allegations are framed.

The Letter of Appointment will already have the allegations framed included as an attachment to the letter.

A properly framed allegation is a proposition to be proved or disproved and contains the following four parts:

· Who committed the violation?

· What violation was committed? (or omitted?)

· What law, directive, instruction, or policy was violated?

· When did the violation occur?
NOTE: For allegations inappropriate for the IG to investigate, refer to Table 2.5, AFI 90-301.

 

Framing
The framed allegations must be as specific as possible, i.e., Subject X did Y in violation of AFI Z.

The ultimate test of a properly framed allegation is that if it is substantiated, then some wrongdoing necessarily occurred.

EXAMPLE:  On 27 Dec 99, the commander accepted a gift from Q corporation in violation of 5 CFR 2635.202 and the JER.

 

Multiple subjects/  allegations
Multiple subject and/or allegations:

· Do not combine allegations to simplify the process

· If the complainant alleges multiple violations on different occasions, make each a separately framed allegation.  

Continued on next page

Framing Allegations, Continued

Criminal allegations
The standard violated by the subject may be an article of the UCMJ.  If so, is the investigation criminal?  Consult with the SJA. 

NOTE:  Whatever the circumstances, anytime evidence of criminal misconduct is uncovered, contact the IG, appointing authority and SJA for further guidance.

Investigation Plan

Purpose
The investigative plan is simply the strategy of how the investigator intends to carry out the investigation in order to obtain the facts necessary to enable responsible authorities to make appropriate decisions. 

The plan serves as a checklist to ensure all necessary points are covered in an efficient manner. 



Requirement
Every investigation is conducted in accordance with some plan. Poor planning not only wastes resources, it diminishes the credibility of the investigator and the IG organization. 

Therefore, every investigator should make a conscious effort to devise an effective, efficient investigative plan. The plan need not be elaborate or formal; it is a “living document,” amended as the investigation progresses.

In simple cases, it need be no more than a statement of the allegations and a list of the witnesses to be interviewed about each allegation.

IAW AFI 90-301, investigation plans will be approved by the IG and need to be periodically reviewed between the IO and the IG.  A sample Investigation Plan is included at the attachments.

Continued on next page

Investigation Plan, Continued




Contact list 
This section of the plan identifies every person the investigator intends to contact in connection with each allegation to be investigated. The list should contain the name, title, rank or grade, address, phone number, and other per-tinent information, including relationship to the investigation, of each person. 

The contact list usually grows as the investigation proceeds. In addition to complainant(s), subject(s), and witness(es), the list should include cognizant commanders or other points of contact within the subject command, available legal assistance, and technical experts. 

The contact list facilitates contact efforts during the investigation and makes it easy to prepare the list of “persons interviewed” when writing the report. It can also be used as a method to keep track of  who has been notified of the existence of the investigation. This list may also include a list of every person the complainant has identified as having knowledge of the allegations or the complainant's intent to contact to request an IG investigation. 



 

Notification list
Often a part of the contact list, the notification list should include the name of everyone who has been, or should be, told an IG investigation is taking place, and the dates of notification.  Their commander will notify many of these people only at the time of their interview. 

People who should be notified include 

· Complainant(s) by the IO

· Responsible authorities and convening authorities by the IG

· Commander(s) by the IG

· Subject(s) by the commander

· Witness(es) by the commander

Continued on next page

Investigation Plan, Continued

Background information
This part of the plan may be used to explain how the allegations were received and to highlight information about the complainant's willingness to be identified with the allegations. 

It should contain any information about previous investigations of similar allegations requested by the complainant and related previous investigations of the allegations, the subjects, or the subject command. In simple cases, information that would appear in other sections, such as applicable laws or regulations, may be included here.

 

Allegation list
Every allegation made by the complainant should be set forth in this section. 

Other allegations the Appointing authority believes warrant investigation based on the facts presented by the complainant, or facts developed during the course of the investigation, should also be included with a statement as to whether they will be addressed in this investigation, deferred for later action, or referred to another organization.

Questions will be based upon the allegations.

 

Outline of proofs
An outline of proof necessary to substantiate each allegation should be prepared in more complex cases. Each outline should start with a statement of the allegation as framed by the investigator. 

This should also include a list of applicable standards and how they apply, the facts necessary to prove or disprove the allegation given the applicable legal theory, the likely sources of those facts (complainant/witness/subject interviews, documents), and the standard of proof (preponderance of the credible evidence) required to sustain the allegation.

Questions will be based upon proofs.  See attachment for sample proof analysis.

 

Witness and document list
The sources of facts in the outline of proof will lead to the creation of a witness list and a document list for each allegation. 

These witness and document lists can then be reviewed to create the list of allegations and documents to be discussed with each witness. 

These lists may be used when making the outline for witness interviews and document collection.

Continued on next page

Investigation Plan, Continued

Interview sequence
The witness and document lists can be reviewed to determine which witnesses it will be necessary to interview, which allegations should be discussed with each, and the order in which they should be interviewed. 

Start with the complainant and end with the subject. After the complainant, consider starting with collateral witnesses outside the command to minimize the embarrassment to the subject and disruption to the command should you make an early determination the allegations are unfounded.  

Even if it is determined early that the allegations are unsubstantiated, the IO must interview the subject in order to have a legally sufficient case.

Include those witnesses who may have information relevant to the allegations under investigation, whether they are likely to prove or disprove the allegations; the IG investigator is looking for the truth, not support for someone's position.

 

Chronology
A timeline or chronology of what happened is highly encouraged in every investigation. It is most important to have a good understanding of the order in which events occurred, or are stated to have occurred, before interviewing subjects. 

The chronology is mandatory in all reprisal investigations IAW AFI 90-301, para 3.20.6.

 

Updates
The investigative plan should be reviewed between the IO and IG and updated (as necessary) as the investigation proceeds. Note whether, and how, the facts necessary for each allegation have been established during the course of the investigation. 

Make changes to the plan that may be necessary to reflect information obtained during the interview process. Add new allegations to be investigated as they are developed, indicating whether they will be explored as part of this case, or through a separate action.

A well thought-out investigative plan that is conscientiously updated becomes the outline of the investigative report.

Logistics

Basics
“Basic” logistics considerations for an IO include, but are not limited to, the following:

· Orders (if travel is required)

· Travel plans (air travel tickets, billeting, and/or car rental)

· Availability and pre-notification of witnesses listing

· Location for interviews

· Private workspace area

· Administrative support

· Transcription/court reporters

· Contact list for assistance

· “Tool kit”

Continued on next page

Logistics, Continued

“Tool kit”
Important resources for an IO include, as a minimum, the following:

· AFI 90-301, Inspector General Complaints, and all Interim Message Changes (IMC)

· Investigative step checklists 

· Copies of Letter of Appointment 

· Copies of the Privacy Act statement 

· IGDG 7050.6, Guide to Military Reprisal Investigations

· Joint Ethics Regulation

· Joint Travel Regulation

· Tape recorders (2)/multiple (clearly marked) tapes and batteries

· Laptop computer with diskettes 

· Blue- and yellow-colored highlighters 

· Yellow Post-It stickies

· Spare folders

· FOUO coversheets 

· Paperclips/notepad

· Base phone book



Tips
Use yellow highlighters to highlight evidence and dates.  The dates will later help the IO to compose a chronology.  Highlight names in light blue in order to establish who-is-who.

Post-It sticky notes can tab pages for later reference.

Chapter 2

The Investigation

Overview

IO role
The IO must be courteous and professional in his/her approach to all parties.  In this regard, there are four crucial rules that must be observed.

 

Neutrality and Confidentiality
Do not take sides.   Impartiality and confidentiality are the hallmark of objectivity.

Regardless of personal feelings, keep an open mind until all evidence is in.

Remember, being a good listener does not signify support.

 

Complainant first
Always interview the complainant(s) first.  This may seem obvious, but many times the written complaint may be so straightforward that one may feel an interview would be a waste of time.  

The IO must interview the complainant first to reclarify the allegations.  The complainant may give more specific details and help further frame the complaint.

This is also an opportunity to have the complainant complete and sign the AF Form 102, if they have not done so already.

 

Investigation
Investigate the complaint, not the complainant.  

No matter how outlandish the accusations may seem and regardless of any personal belief in the complainant’s motivation or attitude, do not allow emotions to control efforts.

Focus efforts on the truth buried beneath the surface of the complaint (further framing with the complainant will help).  

Do not compromise the public trust.

Continued on next page

Overview, Continued

Administrative or criminal?
Whatever the circumstances, anytime you uncover evidence of criminal misconduct, contact your IG advisor, appointing authority and/or legal office for further guidance.

As previously indicated, IG investigations do not normally address criminal charges.  (Technically, any violation of the UCMJ is a breach of military law, and therefore “criminal.”)  Some IG investigations investigate alleged violations of the UCMJ, e.g., false official statements, adultery, etc., but often the criminality of a particular matter may not be apparent until after testimony has been taken and evidence collected.  

Whatever the circumstances, consult your IG advisor, appointing authority and/or legal office for further guidance.

 

In this chapter
This chapter contains the following sections.




For Information on . . . 
See Section . . .

Evidence
A

Interviews
B

Section A

Evidence

Overview

Definition
Evidence is simply information that tends to prove or disprove the existence of a fact. It is information or data upon which a conclusion or judgment may be based.  An investigation is an evidence-gathering exercise to substantiate or not substantiate an allegation.

Evidence can be written or verbal, direct or circumstantial, relevant or irrelevant, first person or hearsay, etc. 

Notwithstanding, the best form of evidence varies from cases to case.  The “best evidence” is usually that which is most credible.  Thus, for example, circumstantial evidence may be the best evidence for a given particular case.

 

Direct and circumstantial evidence
All evidence is either direct or circumstantial

· Direct evidence is that which proves the existence of a fact.

EXAMPLE:  You witness A shoot B.

· Circumstantial evidence is that which indirectly proves the existence of a fact.

EXAMPLE:  If you witness A shoot B, that is direct evidence of that event.  On the other hand, if you hear a loud noise from around a corner and then observe A with a smoking gun in his hand standing over B, that is circumstantial evidence of the event.  

While circumstantial evidence is perceived as less reliable than direct evidence, it can be very persuasive, as in the example above.  On the other hand, using the same example, it does not rule out the possibility that B committed suicide and A rushed over to render first aid and thoughtlessly picked up the gun.  

Thus, you will often look for additional evidence to corroborate or support circumstantial evidence.

Continued on next page

Overview, Continued

Hearsay evidence
Hearsay is a prior statement made by someone other than a witness during his/her testimony before the IO that is offered by that witness to prove the truth of the matter asserted in the statement.  In other words, someone else said something happened and the witness relays that statement to the IO as proof that it did happen.

EXAMPLE:  A tells be B that she saw C use his government computer for personal business.  B then testifies during the IG investigation that he knows C used the government computer improperly because A told him she saw C do it.  B’s testimony is ‘hearsay’ evidence.    

“Hearsay evidence can be considered as part of an IG investigation.  However, because such testimony is offered by someone other than the original speaker, it generally is considered to be less reliable than first hand testimony.  For that reason, the IO should always attempt to identify who made the statement in question and, if that person is reasonably available and the statement is important, obtain his/her testimony.

 

Seizing Evidence
IG investigators do not seize evidence nor do they use “evidence tags” or other materials to establish a chain of custody for evidence.  IG investigators may have access to and may copy any material/documents relevant to the allegations in the complaint.

 

In this section
This section covers two areas related to evidence considerations.

Topic
See Page

Physical Evidence
31

Testimonial Evidence
32

Physical Evidence

Documents
Assuming it is authentic, documentary evidence gives the investigator a snapshot in time.

Documentary evidence does not forget and will not change its mind. However, remember all documents are prepared by human beings and are, therefore, subject to error.  There is a presumption, however, that the more official the document, the less likely it will be to contain error.

One way to further enhance the credibility of a document is to have it identified by its author, especially in the case of correspondence, personal notes, and computer records. This process is known as authentication and should be mentioned in the final report if the document has been so verified.

 

Computer files
Data contained on computer hard drives, local area networks, e-mail systems, disks, etc., are considered to be documentary in nature but pose special problems.  Obtaining access to this information can be difficult, and the local SJA should always be consulted.

 

Testimonial Evidence

Testimonial evidence
As previously indicated, the bulk of the evidence you will collect during your investigation will be in the form of sworn testimony.  Such information can be very powerful, as in the case of a confession, or ambiguous, as in the case of an anonymous complaint (calling on the telephone, for example).

Since this evidence is based upon the recollection of human beings, it can also be incorrect.  This may be due to the fact that every witness has only a part of the whole picture, forgetfulness, perception, or outright bias.

Whatever the case, you must exercise caution and look for evidence to corroborate important statements.

 

Witness types
There are five witness types.

· The complainant(s) is a key witness who must be interviewed first to clarify allegations and focus the investigation. 

· The subject(s) is equally important since he/she is the one against whom the allegation(s) has (have) been made.  This person is normally interviewed last and given an opportunity to respond to the specific allegation(s) against him/her.  They are often the only witnesses who can supply critical information such as motive or intent.  For example, they may provide a logical and/or legitimate reason for their action(s).

· Character witness(es) are people who can verify the reputation of a particular person for certain conduct or personality traits, i.e., honesty, violence, etc.  They may be commanders, first sergeants, etc.

· An expert witness(es) is someone with special knowledge about a particular topic. They may be used as consultants for background information only. 

· Informational witness(es) are people who have direct or indirect knowledge of fact(s) relevant to matters under investigation and whose knowledge tends to prove/disprove the allegations.

IOs should not allow the testimony of an expert witness to control their final findings and recommendations -- this remains the ultimate responsibility of the IO.

Section B

Interviews

Policy
All witnesses in Category II Investigations must be sworn.  This puts witnesses on notice that the investigation is a serious matter and they are expected to testify truthfully.

IOs must use the respective “read-in” as outlined in this section.

 

Recording
The IO must:

· Tape-record all witness testimony to accurately capture what was said during the interview.  Do not allow witnesses to tape-record the interview.  All tapes must be turned in to the IG together with the completed ROI.

· Transcribe verbatim (word-by-word) the complainant’s and subject’s testimony.  At the discretion of the Appointing authority, all other testimony can be summarized (see Attachment, Standardized Format for Summarized Sworn Testimony, p. 76).

· Sign all summarized testimony to certify its validity.  Add the following statement to the end of the transcribed testimony:  “I certify the above to be a true summary of sworn (or affirmed) testimony given to me on (date) at (place)”.

Through coordination with the Appointing authority or the installation commander, arrange court-reporter transcription services; if this is possible, the IO must ensure the transcriber is aware they are a sworn agent, and, like any court-related matter, all IG information is confidential.

The IO must review all transcripts to ensure accuracy; when the IO signs the verbatim testimony, this is the certification that it is accurate.

NOTE:  There is no requirement for any witnesses to sign their testimony or even a verbatim transcript of their tape-recorded testimony; the IO signature is sufficient.  The IO will not provide witness(es) copies of any statements.

Continued on next page



Interviews, Continued

New allegations
During the conduct of any investigation, additional information might come to the attention of the IO that could indicate additional areas for review.  

The IO must immediately consult with the Appointing authority and SJA to see if the scope of the investigation should be expanded. 

If the issue is closely related to the investigation, the Appointing authority may ask the IO to consider it as part of the ongoing investigation.

If the issue is not closely related to the ongoing investigation, the Appointing authority may initiate a separate investigation or have the IO mention the issue as an observation in the final report.



Focus
IOs should always avoid becoming sidetracked by collateral issues, and must remain responsive to the focus of the investigation.

 

In this chapter
This section covers the following areas related to interviewing.




Topic
See Page

Starting
35

The Witness and Subject Interview Format
39

The Suspect Interview Format 
41

Rights Advisement
42

Others Present in Interviews
44

Witness “Hand Off” Policy
47

Starting

Location
Ensure the location is quiet, free from distractions, and affords the witness(es) some privacy.  In other words, the location should not allow observers to determine who testified to the IO, when, and how long.

 

Use the plan
The investigative plan (Chapter 1, page 19) will contain a list of witnesses to interview and targeted questions; careful planning avoids duplication of effort and unnecessary diversions.

The plan will also cut down on rambling interviews that can cause unnecessary delay when verbatim transcripts are required.

 

Cascade interviews
Witnesses A and B may have information that will facilitate your interview with witness C.  Have questions drafted out in advance (based upon the allegations and outlines of proofs), along with alternative lines of questioning depending on the answers you receive.  

This “branching” technique keeps the interview focused and helps retain control by maintaining momentum.  

Try not to ask the ultimate question, “Did you do it?,” before asking other questions which will lead naturally to the same conclusion or will exclude, explain, or limit other possibilities.

 

Best evidence
An IO should always strive to obtain both testimony and original documents from witnesses with direct knowledge of the issue being investigated and original documents.

Continued on next page 

Starting, Continued

Long distance interviews
For witnesses outside the local area, an IO can either travel to meet and interview the witness, or interview the witness telephonically. 

The IO may swear/interview witnesses telephonically, but will NEVER interview subjects/suspects telephonically.

In this case, the IO may ask the local IG to read-in or swear-in the witness and verify his/her identity.  Otherwise, ask questions, e.g., SSN, to verify the witness’s identity.

Advise the witness that you are recording the telephone conversation with a special device for recording telephone conversations.  If they inquire as to why, advise that AFI 90-301 requires that all testimony be recorded whether telephonic or in-person.

NOTE: Consult with the SJA before conducting telephonically recorded interviews because state laws differ as regards tape-recording phone calls.

Continued on next page

 Starting, Continued

Subject v. Witness
If a witness’ status changes during the course of an investigation to that of a subject, or if the IO thinks it may change, then he/she should take no further action until consulting with the Appointing authority and SJA.  The witness will have to be interviewed or re-interviewed and given an opportunity to respond to the suspected misconduct or allegations in light of their new status.

(See Attachment, Interview Status of Individuals, p. 87.)

The Appointing authority will determine whether any additional alleged misconduct should be investigated separately, or whether a need exists to expand the IO’s charter.  

 

Find corroboration
Some witnesses’ memories may be inaccurate or their testimony may be in conflict with statements of other parties in the case. 

Therefore, an IO should always look for more information to support witness testimony and evaluate its truthfulness. This can be done through the testimony of other witnesses, documentary evidence, and the natural inferences to be drawn. 

If testimony is corroborated, then the witness’ credibility will be enhanced.

If contradictions arise, then the IO will have an opportunity to clarify them before finalizing the investigation.  The IO may need to re-interview complainant(s), witness(es) or subject(s).

 

Find the facts
The IO’s primary function is find the facts, i.e., to determine what events or circumstances actually occurred or existed.  Evidence (witness testimony, documents, etc.) is used by the IO to identify the relevant facts.  

A preponderance of evidence is the standard for IG investigations.  See Chapter 3, page 50, “Standard of Proof.”

 

Create a chronology
A complaint chronology is required for reprisal investigations but is highly recommended for all investigations.  A chronology is one of the most useful documents an IO can create to assist him/her and those reviewing your report. 

This single document can provide an instant overview of the sequence of events, allowing the reader to evaluate the recollection of witnesses and put their testimony in context.

Continued on next page

Starting, Continued

Technical assistance
Sometimes the IO must evaluate information or interpret guidance in a technical field that is beyond one’s normal range of expertise.  When this happens, the Appointing authority should appoint a technical advisor to assist in the investigation--this will have annotated in the appointment letter, cf. p12.

If the question is generic, i.e., normal procedures to file a travel voucher, one can ask almost anyone with knowledge of the subject and may not need to create a witness statement.  

However, if the question deals with the specifics of your case, the IO may need to interview the “expert witness” (see p. 32) and include a statement in the report.  

The key question will be how important the technical information is to the overall conclusions in your report.  If it is important, then formally interview the expert.  

NOTE:  Remember complainant confidentiality here.  Only share the portion of the complaint required to obtain the technical assistance and advise the expert of the need to maintain confidentiality.



The Witness and Subject Interview Format

Policy
Each witness must be “read-in” to an interview.  The IO (IO) at the beginning of the interview process must read the portion of the wording in italics in this section--verbatim--to each witness.

 

Criminal activity
If during an interview the IO discovers information leading them to believe that a witness or subject has committed some criminal offense(s)--therefore becoming a suspect, then

· Stop the interview and inform the witness he or she will be recalled;

· Immediately consult with the appointing authority and SJA regarding whether the witness should be read his or her rights based on your information and what offenses to cite during the rights advisement; and

· If allowed to proceed, recall the individual.  If it was decided not to advise the witness of his or her rights at this time, recall the witness and inform him or her they are still sworn in and continue the interview.  If the appointing authority and SJA inform you to read the witness his or her rights, use the Subject or Suspect Interview Format (below).  Also, see this chapter, Rights Advisement, page 42.

 

Investigation plan
Use the list of questions from the investigation plan. It is important to pose questions that require more than a “yes” or “no” answer.  

Remember the IO may need to recall a witness after gathering more information.  

Do not lecture the witness.  The job is to gather facts surrounding the circumstances of the allegations put forth by the complainant.

 

Witness and Subject Interview Format
Use the Witness and Subject Interview Format found on Page 88.  Read the italics text as appropriate for witness(es) and/or subject(s).

 

Others Present
See what circumstances may warrant the presence of others in the Subject and Witness Interview in the following section (page 44).

 

What Status!?
Refer to the page 87 as a reference for determining which individuals pertain to which status for the purpose of interviews.

The Suspect Interview Format

Suspect Interview Format
Use the Suspect Interview Format found on Page 91.  Read the italics text as appropriate for suspect(s).

 

Others Present
See what circumstances may warrant the presence of others in the Suspect Interview in the following section (page 42).

 

What Status!?
Refer to the page 87 as a reference for determining which individuals pertain to which status for the purpose of interviews.

 Rights Advisement

Rights advisement
If during the course of an investigation the IO discovers information leading them to believe matters of a criminal nature have occurred and a witness or subject becomes a suspect, the IO must stop the interview, immediately consult with the Appointing authority and the legal advisor, and (if allowed to proceed) advise the suspect(s) of his/her rights. 

If, after rights advisement, the military witness refuses to testify based upon their right against self-incrimination; or, if they express a desire to speak to an attorney, then the interview must stop.

See Attachment, Interview Status of Individuals, p. 87.

 

Sworn statement
The IO will utilize AF Form 1168, Statement of Suspect/Witness/ Complainant, to advise and obtain an acknowledgement of rights from suspects.

 

Military suspects rights
For active duty military suspects, advise them of their rights as specified under Article 31, UCMJ.  Use the AF Form 1168.

 

Civilian suspects rights
Civilian witnesses, even if suspected of an offense, need not be advised of their Fifth Amendment rights when interviewed as part of an IG investigation.  Under the law, such rights are only required in conjunction with custodial interrogations (i.e. interrogations in which interviewee is not free to leave at will).  Interviews by an IG IO under authority of this instruction do not meet that threshold requirement.  The lack of a requirement to advise civilian witnesses of their Fifth Amendment rights does not preclude them from invoking such rights if circumstances warrant.
Consult the SJA for non-DoD civilian suspects.  

 

Reserve component personnel rights
In regards to Reserve and Air National Guard personnel, IOs need to determine the status of the suspect at the time of the occurrence and at the time of the scheduled interview. After consulting with the SJA and the Appointing authority, determine which rights advisement is applicable.

Continued on next page 

Rights Advisement, Continued

 Granting Confidentiality
As an IO, you may not grant a witness express confidentiality unless the IG has authorized it.  You must never grant any witness immunity from prosecution.  Coordinate with your local Staff Judge Advocate and installation commander.

 

“Off the record”
Be especially careful not to receive information “off the record” or “in confidence” or “just between you and me.”  Sometimes subjects, witnesses and/or suspects will “open up” after the conclusion of your formal interview with them.  Remember that these discussions are also on the record and may be used in the course of your investigation.  Nothing is ever “off the record.”

 Others Present in the Interview

Other persons present
A typical interview will involve the IO, any technical advisor (if necessary), and the witness.  The introduction of any “third party” into the process is a technical breach of IG confidentiality.

Only a suspect has the right to have an attorney present during an interview, however, the attorney must not be allowed to answer any question for the interviewee.

Subjects may consult with an attorney before answering questions but may not have an attorney present during the interview.

Union officials may have the right to be present during interviews of civilian employees.

Continued on next page 

Union representatives present
Civilian employees (including nonappropriated fund employees) who are members of a collective bargaining unit, i.e., a union, may have a right to union representation when interviewed as a suspect, subject, or witness.  This right applies if the employees position meets the local definition for inclusion in the bargaining unit.  The employee's individual status as a union member has no bearing on the right to representation.

The exercise of the right to union representation may not interfere with the investigation.  Determinations regarding union representation should be coordinated in advance with the local SJA and the Civilian Personnel Office Labor Relations Specialist.  The representative may advise the employee, ask questions to clarify issues, and suggest other employees who may have knowledge of the facts at issue.  However, he or she may not do so in a manner that interferes with the interview and may not testify for the employee.  The IO has authority to terminate the interview if he or she determines the union representative is impeding or attempting to impede the investigation

The Civil Service Reform Act of 1978 created a right to union representation for federal civilian employees whose term of employment is governed by a union contract.  This right arises during interviews with a federal employee in connection with investigations if:  (a)  the employee reasonably believes that disciplinary action will be taken against him or her as a result of the interview, and (b) the employee requests union representation. This right does not apply to management personnel.
The Civil Service Reform Act does not require an IO to advise an employee of the right to union representation before an interview.  The act merely requires management to inform its employees annually of this right.  This is frequently done in an installation's daily bulletin.  However, some local union contracts have been negotiated wherein the management of an installation has agreed to provide notice before each interview.  Therefore, IOs must exercise caution when interviewing federal employees to ensure they are not violating the terms of a local contract.  IOs should contact the Civilian Personnel Flight Labor Relations Specialist to clarify the specifications of the local bargaining agreement.

The basic rules that apply to legal counsel in an interview apply to union representatives.  The representative may advise the employee but may not generally ask or answer questions.  An individual may have both a union representative and legal counsel present in an interview.
NOTE:  IOs should contact the Civilian Personnel Flight Labor Relations Specialist to clarify the specifications of the respective local bargaining agreement(s) that may apply to each given investigation.  Throughout, always protect the confidentiality of the investigations.

Continued on next page

Others Present in the Interview, Continued

Civil Reform Act
The Civil Service Reform Act of 1978 created a right to union representation for federal civilian employees whose term of employment is governed by a union contract. This right arises during interviews with a federal employee in connection with investigations if: 

· the employee reasonably believes that disciplinary action will be taken against him or her as a result of the interview, and

· the employee requests union representation. This right does not apply to management personnel.

The Civil Service Reform Act does not require an IO to advise an employee of the right to union representation before an interview. 

The act merely requires management to inform its employees annually of this right. However, some local union contracts have been negotiated wherein the management of an installation has agreed to provide notice before each interview.

Witness “Hand Off” Policy

Policy
Air Force experience discloses that subjects of an investigation might be at a greater risk of committing suicide.  AFI 90-301, para 2.41, outlines Air Force policy and specifics on the “Hand-Off” Policy.

 

Suicide prevention
The safety and well being of Air Force personnel is of utmost importance. A primary concern is that being a subject or suspect of an investigation may cause severe stress and turmoil to an individual’s life.  

This policy is intended to act as a safety net to those individuals who might be so emotionally distraught as to pose a danger to themselves.



Procedures
Following initial interviews with Air Force personnel who are the subject of an investigation, IOs must refer such individuals to their first sergeant, commander, or supervisor.

· These referrals require a person-to-person contact between the IO and the subject’s first sergeant, commander, or supervisor, and must be documented.

· The referral should be documented in the report at the end of the testimony section for that witness.
If the individual appears to be emotional, distraught, or stunned during the interview, do not allow him/her to depart alone.  The IO should release him/her to their first sergeant, commander, supervisor (or designee).  They should assist the individual in receiving the necessary support to handle their crisis.  This process is referred to as “hand-off.”

The first sergeant, commander, supervisor, or their designee is then responsible for the individual.

A "hand-off” is only required for witnesses if the IO determines the witness has been sufficiently disturbed by the interview to warrant person-to-person contact.  In this situation, the IO will also determine whether the individual will be allowed to depart the area alone or released directly to the commander, first sergeant, supervisor, or designee.
NOTE: An IO should not delay obtaining appropriate assistance for individuals whose emotional state demands immediate attention.

Continued on next page

Witness “Hand Off” Policy, Continued

Maintaining confidentiality
Throughout the “Hand Off” process the IO may not disclose the identity of the complainant(s)/witness(es) or the substance of testimony or other evidence to anyone. 

Only instruct the commander, first sergeant, or supervisor to avoid any questioning, interrogation, or discussions in the subject’s presence of a nature likely to elicit statements or admissions regarding the alleged offenses.

Chapter 3

Review and Analysis

Overview

Background
Once you have gathered the evidence in your case, the next step is to determine what it all means.  This may seem deceptively simple since you have probably already formed some preliminary conclusions about your case.  

Remember that many other individuals will read your report and that it must stand up under some intense scrutiny.  

With this in mind, you must adopt a framework for analysis that forces you to consider the possibilities.  Before you do so, however, you must be familiar with the standard of proof or quantum of evidence that will govern your conclusions.

 

Investigative thoroughness
Take time at the beginning of your analysis to review the framed allegations prior to starting your investigation.  

Remember that these are the complainant’s issues and that your basic responsibility is to address them completely in your report.

 

In this chapter
This chapter contains the following topics.

Topic
See Page

Standard of Proof
50

Two Types of Findings
51

Analysis of Evidence
52

Standard of Proof

Standard of proof
The standard of proof applicable to IG investigations is proof by a Preponderance of the Evidence. The preponderance standard means:

· The IO is satisfied that the greater weight of the credible evidence supports the findings and conclusions.

· The IO has determined that the evidence supporting one side in the case is more convincing than that supporting the other.

The weight of the evidence supporting a conclusion is not to be determined by the sheer number of witnesses or the volume of evidentiary matter presented, but rather by the evidence which best accords with reason and probability.

The IO determines that it is more likely than not that the events have occurred.

 

Flexibility
IOs must be careful not to apply this standard too mechanically.  

Quality counts as much as quantity and an IO may choose to believe one witness rather than five, if the one is sufficiently credible and the five are not. 

In addition, there is no way to measure the weight of a document against the testimony of a witness other than by applying the rules concerning credibility discussed earlier in this chapter.

Two Types of Findings

Categories
There are two possible categories of findings for an IG investigation:

· Substantiated: A substantiated finding results when a preponderance of the evidence supports the complainant’s allegation of a wrong or violation of law, regulation, procedure, or Air Force policy or standards. The facts (as supported by the evidence) indicate the complainant was wronged or a violation occurred.

· Not Substantiated: A not substantiated finding results when a preponderance of the evidence supports the conclusion that the alleged wrongdoing did not occur. The facts (as supported by the evidence) indicate the complainant was not wronged or no violation occurred.

When there is not enough evidence to support a finding of “Substantiated,” then the finding must be “Not Substantiated” with an explanation as to why the evidence was not available.

NOTE:  “Inconclusive” is an unacceptable category of finding.

Analysis of Evidence

Introduction
Keeping in mind the standard being sought (preponderance of the evidence), IOs should follow a simple 5-step process when analyzing the evidence they collected.

 

Step 1
What is/are the allegation(s)/complaint? 

Do they still make sense after taking testimonies and reviewing the evidence? 

Framed allegation(s) must be addressed in the report.

 

Step 2
What are the facts (what happened)? 

Facts are not conclusions but information from which the IO must draw logical conclusions. Facts are not always consistent and are often in dispute. 

The IO must analyze the evidence and use the preponderance of the evidence standard to make the tough call and arrive at logical decisions.

 

Step 3
What standards apply (what are the rules)? Applicable standards should have been identified at the beginning when properly framing the allegations.

 

Step 4
Were the standards violated (was a rule, regulation, policy, or law broken)? 

Once the standards have been identified, the IO must then decide whether the facts, taken as a whole, would lead a reasonable person to conclude the standards were violated. 

IOs should consult their legal advisors when in doubt about whether a particular action violated Air Force standards. 

 

Step 5
Who violated the standards and do any mitigating factors exist? 

Keep in mind the standard of proof by a preponderance of the evidence. 

The preponderance standard applies to factual determinations, determinations of intent, and ultimately to the IO’s conclusion about whether the subject violated the standard alleged by the complainant and whether the violation constitutes wrongdoing.

Chapter 4 

The Report

Overview

Before getting started
The IO should complete the following.

· Prepare a detailed chronology of events to provide a “road map” to the report—this is highly recommended and is mandatory for reprisal investigations

· Draft a report then read it to determine if anything appears missing; stop and collect missing data, if needed.

· Ensure thoroughness since those who read the report will be limited to the facts presented.

· Address each of the framed allegations in the report. 

Always give the same effort to a report that exonerates an individual as one that substantiates allegations.

 

Documentation
The ROI must be a stand-alone document--all the essential facts, documents, portions of regulations, interviews, etc., must be included in the report so that a reviewer can arrive at a determination without reference to information outside the report; the report must be in an accurate and impartial manner. 

 

Rules
For an IO to complete a good report, they must follow these rules:

· All statements, references and/or exhibits must be accurate and cross-referenced in the report.

· Subject matter must be systematically arranged and the report must be logically written

· A good report is written as if the reader had no prior knowledge of the case

· Conclusions to each allegation must be factual, short, and clearly stated. Generalities and gratuitous information must be avoided – the IO must stay with the facts.

Continued on next page

Overview, Continued

Policy
Recommendations are optional at the discretion of the Appointing authority. 

If requested, recommendations will be provided under separate cover and not as part of the ROI.

Recommendations are not binding. 

NOTE: IOs will not recommend specific punishments or administrative actions.

 

Review the evidence
In transcribing or summarizing testimony, it is possible to lose the context and demeanor of a witness during the interview.  Listening to interview recordings after all testimony has been taken often reveals important information or perspective not noted initially, or it could change perspectives taken from other witnesses.  

Extra time expended in re-reviewing tapes will likely result in more balanced and sustainable conclusions.

 

In this chapter
This chapter contains the following topics.




Topic
See Page

Case File Format Overview
55

Report of Investigation Format
57

Summary Report of Investigations Format
61

Progress Report Format
64

Case File Format Overview

Policy
A case file is a compilation of documents relevant to an investigation.  IG case files must be standardized.




Format
Below is the standard case file format for Category II (non-Senior Official) investigations.  The complete report (and what an IO must focus on) is Sections II and III of the IG case file.




Continued on next page

Case File Format Overview, Continued

Note 1
An SROI is a stand-alone document used for reply to the complainant. An SROI is not required for “reprisal cases” under Title 10 USC, Section 1034, Defense Hotlines or Fraud, Waste, and Abuse (FWA) cases, and anonymous personal complaint cases. 

However, SROIs are required when the complainant is anonymous and the subject is a colonel (or equivalent) 

 

Note 2
Recommendations are optional and at the discretion of the appointing authority.

 

Note 3
Include all tasking letters -- from the level initiated to the IO’s appointment letter.

 

Note 4
Attach the complaint and any documentation provided by the complainant. Stamp or mark "Complainant Provided" in the lower right hand corner of each page.

 

Note 5
Type an index of all the witness statements (complainant, subject(s), and witnesses) and an index of all exhibits.

 

Note 6
For investigations into violations of DoDD 7050.6 and/or violations of DoDD 6490.1 include the appropriate checklist/form (reprisal or MHE) shown in Attachments (pp. 78 and 81, respectively) of this instruction.

 

Note 7
When the IG or IO doesn’t use a specific “Tab” or “Section,” the IG or IO should annotate this on the tab or table of contents.  Do not delete the tab, place a single sheet of paper with the words: “THIS SECTION (OR TAB) NOT USED” in the center of the page.

Report of Investigation Format

Investigative types
There are two investigation categories in the IG: Category I and Category II investigations.  There are no other categories, e.g., “inquiry.”   This guide only covers Category II investigations.  

 

Category I
A Category I Investigation is an examination of policy, procedure or facts in the case in order to resolve the complaint through normal staff functions and quickly respond to a complainant’s concerns.
Category I investigations are conducted by IG personnel only. 

 

Category II
Category II investigations are used to investigate complex complaints of wrongdoing.
Category II Investigations require formal collection of evidence, taking sworn testimony from complainant, witnesses and subjects, and documentation of the findings in an ROI.

Continued on next page

Report of Investigation Format, Continued

Format
The below example illustrates the ROI format.




Continued on next page

Report of Investigation Format, Continued

Example:

Section II, Tab A - Tab E
The below illustrates the proper ROI format for Category II investigations (Section II, Tab A - Tab D of the IG case file).




Continued on next page

Report of Investigation Format, Continued

Example: Section II, Tab A - Tab D (continued)




Summary Report of Investigation Format

Purpose
The main purpose of the SROI is to summarize the ROI to be used as a response to the complainant or any other party.  The SROI is a sanitized, publicly releasable, version of the basic ROI, omitting names and personal and private identifying information pertaining to individuals.

Therefore, the SROI must be written with Freedom of Information Act (FOIA) in mind. Third party personal information is protected by the Privacy Act of 1974 or under FOIA.

 

Requirements
An SROI is required for every (non-Senior Official) IG Category II investigation.  However, an SROI is not required for “reprisal cases” under Title 10 USC, Section 1034,  Defense Hotlines or Air Force Fraud, Waste, and Abuse (FWA) cases, and anonymous personal complaint cases. 

EXCEPTION: SROIs are required for anonymous complaints if the subject is a colonel (or equivalent) or when responding to a congressional or White House tasking.

 

Organization
The SROI is organized into sections titled Background and Allegations, Findings and Analysis, and Conclusion.  SROIs may not include:

· Classified material

· Information received from agencies outside the Air Force

· Testimony or statements obtained under an express promise of confidentiality; information revealing investigative techniques; identity of sources of information; the name of the IO; recommendations; or other information that, if disclosed, would compromise complainant or witness confidentiality or result in harassment or unwarranted invasion of privacy. Included in this category could be testimony of a witness derogatory to his or her superior

· Any attachments

· Third party personal information.

NOTE:  The SROI is a stand-alone document.

Continued on next page

Summary Report of Investigation Format, Continued

Format
The below example illustrates the SROI format.




 

Note 1
Do not use names in the SROI. Use duty titles (567th Transportation Squadron First Sergeant (567 TRANS/CCF) or terms such as complainant, supervisor, husband, son, etc.

Continued on next page

 Summary Report of Investigation Format, Continued

Note 2
Use the subject’s duty title or “Topic of Complaint” (i.e., Sexual Harassment in the 567th Transportation Squadron, Norton Air Force Base, California)

 Progress Reports

Policy
The IO must provide Progress Reports (PRs) to the Appointing authority and IG for all cases when they are not finalized by the suspense date. 

Higher-level IGs may request additional PRs as necessary. Complete PRs by using the format below. 

NOTE: First PR is due on or before the suspense date and on the first of every month thereafter until the investigation is completed.

 

PR Format
The following illustrates the PR format for IO’s to use:




Chapter 5

Reprisal and Improper Mental Health Referral Investigations

Overview

Public law
Pursuant to Title 10, United States Code, Section 1034 (10 U.S.C. 1034), no person may prohibit or restrict a member of the armed forces from making (or preparing to make) a lawful communication (protected disclosure) to:

· A member of Congress or an IG

· Any member of a DoD audit, inspection, investigation, or law enforcement organization or any other person or organization designated pursuant to component regulations or other established administrative procedures to receive such communications when the member reasonably believes he/she has evidence of a violation of law or regulation (including laws or regulations prohibiting sexual harassment or unlawful discrimination), gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety.
· This includes IG office investigative staff, Military Equal Opportunity Personnel, Family Advocacy, and designated commanders in a member’s chain of command (refer to AFI 90-301, Atch 1 for a definition).

NOTE:  Communications made to a Command Chief Master Sergeant or First Sergeant are not protected under the statute or by Air Force policy.

 

Policy
No person may take (or threaten to take) an unfavorable personnel action; or withhold (or threaten to withhold) a favorable personnel action, as a reprisal against a member of the armed forces for making or preparing to make a protected disclosure.

· Military members (including Air Force Reserve) who violate this prohibition are subject to prosecution under the UCMJ.

· ANG personnel not on federal status are subject to the applicable State military code or administrative action, as appropriate.
· Civilian employees who violate this prohibition are subject to administrative or disciplinary action under applicable directives or implementing instructions governing civilian disciplinary or administrative action.

Continued on next page

Overview, Continued

Reprisal and mental health allegations
When a complainant alleges both reprisal and improper MHE referral within the same complaint, IGs must ensure the reporting requirements for both reprisal and MHE are completed.

Ensure to investigate both the reprisal allegation(s) and whether the complainant was properly referred for an MHE.

If, upon clarification, it is clear that the MHE referral was done properly, this finding must be included in the ROI and the allegation(s) of reprisal must still be investigated.

In this section
This section contains the following topics.




Topic
See Page

Receiving Reprisal Complaints
68

Investigating Reprisal Complaints
69

Reprisal “Acid Test”
70

Reprisal Evaluation Checklist
78

Improper Mental Health Investigations
72

Receiving Reprisal Complaints

Policy
Air Force IGs must accept complaints containing allegations of reprisal made by military members assigned to Air Force units.

Refer to Chapter 3 of AFI 90-301 for a description of the requirements of 10 U.S.C. 1034, Sec 1034.

 

Civilians
IGs will not conduct investigations into allegations of reprisal actions against civil service Air Force employees, non-appropriated fund (NAF) employees and defense contractor employees.

Civil Service employees alleging reprisal must be referred to their local servicing Civilian Personnel Office for proper counseling regarding the processing of their complaint.

NOTE:  NAF employees and defense contractor employees alleging reprisal must be referred to IG, DoD for counseling and processing of their complaint.

Investigating Reprisal Complaints

Policy
Reprisal investigations will be conducted IAW DoDD 7050.6, Military Whistleblower Protection, and AFI 90-301.





Mandatory ROI  entries
The final ROI must contain the following:

Chronology 

All protected disclosures, all personnel actions alleged to be acts of reprisal taken after the protected disclosure was made, and all responsible management officials, and

Acid Test for Reprisal with all four questions answered for each allegation of reprisal (see “Acid Test,” next section)

NOTE:  Summary Report of Investigation (SROI) is not required.

 

Updates
IAW Title 10 U.S.C. Sec. 1034, MAJCOM, FOA, and DRU IGs must provide a PR to OSD and IG, DoD (through SAF/IGQ), and an interim response to the complainant if the investigation is not completed within 180 days after receipt of the allegations. 

The letters must include the reasons for the delay and an estimated time of completion for the investigation.  

IOs must provide PRs to the IG and Appointing authority using the format shown on page 64.  It is the IG’s responsibility to prepare a PR to send to SAF/IGQ (through MAJCOM, FOA, or DRU).

 

Mental health referrals
When a complainant alleges both reprisal and improper MHE referral within the same complaint, IGs must ensure the reporting and investigative requirements for both reprisal and MHE are completed.  See “Mental Health Investigations” topic in this chapter.

Reprisal “Acid Test”

Policy
The “Acid Test” is a four-part process, which aids the IO and reviewing officials in determining if reprisal occurred and should be incorporated into Tab C of the final ROI.



 

Format
The illustration below describes the requirements for the acid test.




Continued on next page

Reprisal “Acid Test”, Continued

Note 1
If there are no protected disclosures, then reprisal cannot be substantiated. 

If there is a question about whether or not a confirmed communication is a “protected” disclosure, the IO should enter a “Finding"; even if the IO finds the communication wasn’t “protected,” he or she should nonetheless proceed with the Acid Test as if it were. 

In those cases where complainants allege an action was taken in “reprisal” for a communication not protected by statute, DoD or Air Force Directive, the investigation is not over. 

The IO should determine whether or not the adverse action was otherwise an “abuse of authority.”

 

Note 2
If the official responsible for taking, withholding, or threatening the personnel action did not know about the protected communication, then reprisal cannot be substantiated.  

However, the IO should nonetheless proceed with the Acid Test to determine whether or not the adverse personnel action was otherwise an “abuse of authority.”

 

Note 3
If the answer to the first three questions is “yes” and the answer to the fourth question is “no,” then reprisal generally has occurred. 

As with any investigation, especially those alleging reprisal, consult your Staff Judge Advocate.

 

Note 4
When answering the fourth question, each of the following five items must be addressed:  Reasons, Reasonableness, Consistency, Motive, and Procedural Correctness.  

This will allow the IO to determine explicitly whether or not the adverse action was: a)  reprisal (in the case where answers to the first three questions are “yes”) or b)  an “abuse of authority” (in the case where the answer to either the first or third question is “no”)

 

Reprisal Evaluation Checklist
A Reprisal Evaluation Checklist must be completed for all reprisal cases. The Reprisal Evaluation Form must be completed (see page 78, Reprisal Evaluation Checklist.
NOTE: The IG level conducting the investigation completes Sections A and B, while the IG level(s) conducting the Quality Review will complete sections C, D and E.

Improper Mental Health Evaluation Investigations

Policy
Air Force military members (including guard and reserve) will not be referred for a Mental Health Evaluation (MHE) or committed for treatment or hospitalization without being afforded their rights as outlined by DoDD 6490.1, Mental Health Evaluations of Members of the Armed Forces, DODI 6490.4, Requirements for Mental Health Evaluations of Members of the Armed Forces, and AFI 44-109, Mental Health and Military Law.

When involuntarily referring an Air Force member for a MHE, other than in an emergency, the Commander is required to notify the member in writing and provide the member with a copy of their rights as outlined by DoDD 6940.1 and AFI 44-109.

 

Appropriate MHE referrals
If, upon clarification, it is clear that the MHE referral was done properly, this finding must be included in the final ROI and allegations of reprisal (if any) must still be investigated following the procedures in the “Reprisal” topic section above. 

 

Regulatory requirements
Improper MHE referral investigations will be conducted IAW DoDD 6940.1, Mental Health Evaluations of Members of the Armed Forces, DODI 6490.4,  Requirements for Mental Health Evaluations of Members of the Armed Forces, and Chapters 2 and 3 of AFI 90-301.

DODI 6490.4 requires that IG, DoD be provided a progress report the 90th calendar day after receiving an allegation of violations of DoDD 6490.1 (if the investigation has not been finalized) and every 60 days thereafter until the final report is submitted.  

IOs must provide PRs to the IG and Appointing authority using the format shown on page 64.  It is the IG’s responsibility to prepare a PR to send to SAF/IGQ (through MAJCOM, FOA, or DRU).

 

Improper Mental health Referral Checklist
The Mental Health Referral Evaluation Checklist Form must be completed for every improper MHE investigation.  See page 81, Mental Health Evaluation Checklist.

 Attachments

Contents
This section contains the following attachments




Attachment
See Page

Privacy Act Statement
74

Standardized Format for Summarized Sworn Testimony
76

Reprisal Evaluation Checklist
78

Mental Health Evaluation Checklist
81

Evidence Matrix
86

Interview Status of Individuals
87

Witness and Subject Interview Format
88

Suspect Interview Format
91

Notification Matrix for Investigations on Lt Cols (not colonel-selects) and Below
95

Notification Matrix for Colonels (or equivalent) Cases
96

Sample Investigation Plan
98

Proof Analysis Article
102

Identifying and Framing Allegations
106

Privacy Act Statement

Policy
The Privacy Act statement is required to be read and acknowledged by each witness at the beginning of the interview process.  

The IO (IO) is required to have each witness read this statement and document it in their Report of Investigation.

 

Authority
Title 10, United States Code, Sections 8013 and 8020, and Executive Order 9397.

 

Principal purpose
Information is collected during an inquiry or investigation to aid in determining facts and circumstances surrounding the allegations.  The information is assembled in report format and presented to the Appointing authority as a basis for DoD or Air Force decision-making.  

The information may be used as evidence in judicial or administrative proceedings or for other official purposes within the DoD.  Disclosure of Social Security number, if requested, is used to further identify the individual providing the testimony.

 

Routine uses
Routine uses include

· Forwarded to federal, state, or military and local law enforcement agencies for law enforcemetent purposes.

· Used as a basis for summaries, briefings, or responses to members of Congress or other agencies in the Executive Branch of the Federal Government.

· Provided to Congress or other federal and state agencies when determined to be necessary by The Inspector General, USAF.

Continued on next page

Privacy Act Statement, Continued

Disclosure or non-disclosure
FOR MILITARY PERSONNEL:  Disclosing your Social Security number is voluntary.  Disclosing other personal information relating to your position responsibilities is mandatory and failure to do so may subject you to disciplinary action.

FOR DEPARTMENT OF THE AIR FORCE CIVILIANS:  Disclosing your Social Security number is voluntary.  However, failure to disclose other personal information in relation to your position responsibilities may subject you to adverse personnel action.

FOR ALL OTHER PERSONNEL:  Disclosing your Social Security number and other personal information is voluntary.  No adverse action can be taken against you for refusing to provide information about yourself.








Member’s Signature

Standardized Format for Summarized Sworn Testimony

Format
The below example outlines the format for summarized sworn testimony.






Continued on next page

Standardized Format for Summarized Sworn Testimony, Continued





Reprisal Evaluation Checklist

SECTION A.  (COMPLETED BY THE IO)

1.  Information on Complainant: 

a.  Full Rank and Name: 


b.  Duty Station (State full address):


c.  Status (State whether Active Duty, Reserve, Guard, and so on):

  
d.  Initial Protected Disclosure was made to (Member of Congress, an AF IG, IG, DoD, and so on): 

e.   Date of the Initial Protected Disclosure (State day/month/ year):


f.   Initial Protected Disclosure Alleged What Wrongdoing (Be specific):


g.  Date the Reprisal Complaint Was Filed (State day/ month/ year): 
2.  Investigation Information:  State the subjects (responsible management officials) responsible for the personnel action(s), the date subject first learned about the complainant's protected disclosure or believed/suspected the complainant had made a disclosure and all adverse personnel actions the subject took against the complainant; the date of each personnel action and whether or not the personnel action(s) was reprisal.  (Note: If more than four subjects, add rows with additional names when format is computerized; if format is printed, use an additional form.)

Subject (s)

(Rank, Full Name, Duty Title, Organization)
Date Subject Learned of Complainant's Protected Disclosure (Day/Month/Year)
Personnel Action(s) Taken, Threatened, or Withheld (Be Specific.  List each action associated with the subject.)
Date of Each Personnel Action (Day/Month/Year)
Reprisal
(State "Yes" or "No" for each personnel action)

1.
1.
1a.

1b.

1c.

1d.
1a.

1b.

1c.

1d.
1a.

1b.

1c.

1d.



2.
2.
2a.

2b.

2c.

2d.
2a.

2b.

2c.

2d.
2a.

2b.

2c.

2d.



3.  Investigating Officer's (IO) Information:


a.  Full rank and name: 


b.  Unit and Base Assigned:


c.  DSN and Commercial Numbers:  



d.
Signature and Date Completed Section A: 

SECTION B.  (COMPLETED BY APPOINTING AUTHORITY OR SERVICING IG)

4.  Did the IO:
Respond 

“Yes” or “No”

a.  Work for any of the subjects (responsible management officials) in the case? (The IO should be free from command influence)


b.  Apply the acid test for each personnel action taken, threatened, or withheld?


c.  Accurately identify all protected disclosures?


d.  Investigate all personnel actions alleged to be reprisal?


e.  Identify all subjects (responsible management officials)?


f.  Were all personnel actions alleged to be reprisal looked into or otherwise addressed?


g.  Determine whether the personnel actions by each subject would have been taken, withheld or threatened if the protected disclosure had not been made?


h.  Interview the complainant first?


i.  Ask the complainant why they believe the personnel action to be reprisal?


j.  interview key witnesses?  List any key witnesses or witnesses given by the complainant who were not interviewed and fully explain why each witness was not interviewed?


k.  Interview all subjects (responsible management officials)?


l.  Ask each responsible management official why (what was their rationale) they took, withheld, or threatened the personnel action?


m.  Objectively present the facts of the case and report the events clearly?


n.  Address all relevant information?


o.  Accurately summarize witness testimony in sufficient detail to support the findings?


p.  Obtain copies of all pertinent supporting documentation?


q.  Remain impartial and unbiased?


r.  Present both sides of the issues? (Is the report balanced?)


s.  Base his/her conclusions  on the facts?


t.  Address all the complainant's allegations? (All reprisal allegations plus any other allegations the complainant alleged)


5.  Was the Report of Investigation (ROI) reviewed by the Staff Judge Advocate, found legally sufficient and part of the case file? (Yes or No.  If no, explain what action was taken to correct the problem areas and attach a second legal review showing case was again reviewed by legal officials and found legally sufficient.)

6.  Were there deficiencies, discrepancies, incongruities (contradictions or inconsistencies) in the IO's findings, conclusions?

7.  Provide comments if there were problems, which did not affect the outcome and any additional explanation as desired.

8.  Complete this question when an allegation(s) are substantiated.  (When a case closes at the same level that initiated the case, corrective action may be taken immediately.  If a case closes at a higher level, recommend command officials wait to take corrective action until higher headquarters notifies you that the case is closed.  Cases will be placed in "Follow-up" status until the closure level receives notification of corrective action.)


a.  List corrective action or remedy for the complainant:  (State briefly what actions command took or initiated to correct the error or injustice.  )



b.  List the corrective or disciplinary action taken or initiated against subject(s) (responsible management officials).

9.  IG or Appointing authority completing review:  I certify that the attached ROI meets all the requirements outlined in AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full rank, name, and Organization: 


b.  Date Completed Review: 


c.  DSN and Commercial Numbers: 


d.  Signature of Reviewing Official: 

SECTION C. (COMPLETED BY NAF/IG, if applicable)

10.  IG official completing review:  I certify that the attached ROI meets all the requirements outlined in 

AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full rank, name, and Organization: 


b.  Date Completed Review: 


c.  DSN and Commercial Numbers: 



d.  Signature of Reviewing Official: 
SECTION D. (COMPLETED BY MAJCOM, FOA, OR DRU IG)

10.  IG official completing review:  I certify that the attached ROI meets all the requirements outlined in 

AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full rank, name, and Organization: 


b.  Date Completed Review: 


c.  DSN and Commercial Numbers: 


d.  Signature of Reviewing Official: 

SECTION E.  (Final Quality Review by SAF/IGS or SAF/IGQ)


a.  Full rank, name, and Organization: 


b.  Date Completed Review: 


c.  Signature of Reviewing Official:  

Mental Health Evaluation Checklist

CHECKLIST FOR ASSESSING ALLEGATIONS OF VIOLATIONS OF 

DoDD 6490.1 AND DoDI 6490.4

SECTION A.  (COMPLETED BY THE IO)
1.  Information on Complainant: 

a.  Full Name and Rank:


b.  Duty Station: (State full address): 


c.  Status: (State whether Active Duty, Reserve, Guard, and so on) 


d.  Date Involuntarily Referred for a Mental Health Evaluation: (State day/month/ year) 

e.  Date member notified Inspector General: (State day/month/ year)  

2.  Information on Subject:


a.  Full Name and Rank: 


b.  Duty Station: (State full address) 

c.  Status: (State whether Active Duty, Reserve, Guard, and so on) 


d.  Reason(s) why subject referred Complainant to mental health: 

NOTE:  The requirements of DoDD 6490.1 do not apply in the following situations:



a.  When a member is referred to mental health related to mental responsibility and capacity to stand trial according to Rule for Courts-Martial 706, Manual for Courts-Martial (MCM), United States, 1984.



b.  Interviews conducted under the substance abuse control Program or interviews conducted under the Family Advocacy Program.



c.  If either of the above situations exist, then skip to Item 4 and complete information regarding the IO.  If member alleges reprisal, IO must follow the procedures outlined in AFI 90-301, Chapter 3, Section 3C and complete a Reprisal Evaluation Form.

3.  Referral Conditions:  (Fill out the section that applies to the complainant's referral to mental health.)

Part

A
GENERAL GUIDELINES:

(State Yes or No unless otherwise indicated in the area next to the question under "Response".  Some questions require additional information.  State all dates in "day/month/year" format.  Any question where the response is "No" provide a detailed explanation; attach additional pages if necessary)
Response

(If yes, complete information requested, if any)

1
Did the commander first consult with a Mental Healthcare Provider (MHP) prior to making the referral to discuss the member’s actions and behavior that the commander believes warrant the evaluation?  (DoDI 6490.4, F.1.a.(2))

(a)  Date Commander consulted with MHP:  _______________________________
(b)  Rank/Name of MHP contacted: _________________________________   




2
Did the commander make the referral?  (DoDI 6490.4, F.1.a.(1)).


3
Was the member evaluated by a MHP, as defined by DoDI 6490.4?

(a)  Date evaluation was conducted: _______________________________                                                   



Part

A
GENERAL GUIDELINES (Continued)
(If yes, complete information requested, if any)
Response



4
Did the MHP forward a memorandum to the commander to inform the commander of the results of the MHE and provide recommendations?  (DoDI 6490.4, Enclosure 5)


5
Upon request by the member, was a DoD-provided legal counsel appointed to assist the member at no cost to the member?  (DoDI 6490.4, F.b.)






Part

B
ROUTINE (NON-EMERGENCY REFERRAL)

(Complete if applicable)
(Complete if applicable)

1
Did the commander forward a written request for Mental Health Evaluation (MHE) to the Medical Treatment Facility (MTF)?  (DoDI 6490.4, F.1.a.(2) and Enclosure 3)


2
Did the commander provide the member with a written notification of MHE at least two duty days before the appointment?  (DoDI 6490.4, F.1.a.(4) and Enclosure 4)

(a)  Date member received the notification letter:  ________________________




3
Did the written notification include:  (DoDI 6490.4, F.a.(4) and Enclosure 4)



(a)  A brief factual description of the behavior and/or actions that led to the referral decision.



(b)  Name(s) of MHP(s) with whom the commander consulted before making the referral.  If a consultation with a MHP was not possible, the memorandum shall state the reason(s) why.



(c )  Notification of the member’s Statement of Rights under Public Law No. 102-484.



(d)  The date, time, and place the MHE is scheduled and the name and rank of the MHP who will conduct the evaluation.



(e)  Titles and telephone numbers of other authorities, including attorneys, IG, and chaplains, who can assist the member who wishes to question the necessity of the referral.



(f)  Name and signature of the commander.


4
Did the MHP advise the member of the purpose, nature, and likely consequences of the evaluation before the evaluation began, and advised the member that the evaluation was not confidential?  (DoDI 6490.4, F.1.c.(3)).






Part

C
EMERGENCY REFERRAL
(Complete if applicable)
(Complete if applicable)

1
Did the Emergency MHE meet the definition of “Emergency” in DoDI 6490.4, Enclosure 2?


2
Did the commander take action to safely convey the member to the nearest MHP or MTF?  (DoDI 6490.4, F.a..(5).(c ))


3
Did the commander provide the member with a memorandum and statement of rights, as soon as practicable?  (DoDI 6490.4, F.a.(5).(d) and Enclosure 4)






Part

D
INVOLUNTARY HOSPITALIZATION FOR PSYCHIATRIC EVALUATION AND/OR TREATMENT (Complete if applicable)
(Complete if applicable)

1
Was the member admitted by a psychiatrist (or if psychiatrist not available, by another MHP or privileged physician)?

(a) Rank/Name of admitting provider (professional): ______________________________________________________________

(b) Date member was admitted: ____________________________________




2
Did the commander or MHP inform the member of the reasons for admission (evaluation and/or treatment), the likely consequences of the evaluation and any treatment, and the member’s rights as listed in Enclosure 4, DoDI 6490.4, as soon as the member’s condition permitted?  (DoDI 6490.4, F.2.(b)).

(a) Rank/Name of official who informed member: ________________________________ 

(b) Date this occurred: _________________________________________




Part

D
INVOLUNTARY HOSPITALIZATION FOR PSYCHIATRIC EVALUATION AND/OR TREATMENT (Continued) 

(Complete if applicable)
(Complete if applicable)

3
Did the commander or MHP inform the member of his/her right to contact a relative, friend, chaplain, attorney, and/or an IG as soon after admission as the member’s condition permitted?  (DoDI 6490.4, F.2.b.(2))

(a)  Rank/Name of official who informed member: ________________________________ 

(b)  Date this occurred: _________________________________________




4
Was member allowed to contact a relative, friend, chaplain, attorney, and/or an IG?  (If member was not allowed, explain why)   _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________




5
Was the member evaluated by a MHP within 24 hours after admission to determine if continued hospitalization and/or treatment were warranted or if the member should have been discharged from the hospital?  (DoDI 6490.4, F.2.b.(3))

(a)  Rank/Name of MHP who made the decision: _____________________________________

(b)  Date decision was made: _____________________________________

(c)  Date member was released from the hospital:  _____________________




6
If the MHP recommended continued hospitalization, was the member notified orally and in writing of the reasons for continued hospitalization?  (DoDI 6490.4, F2.b.(4)).

(a)  Rank/Name of MHP who made the decision:  __________________________________

(b)  Date member was informed:  _________________________________




Part

E
INDEPENDENT REVIEW PROCEDURES FOR CONTINUED INVOLUNTARY PSYCHIATRIC HOSPITALIZATION (Complete if applicable)
(Complete if applicable)

1
IAW DoDI 6490.4, did the MTF commander appoint an independent Reviewing Officer to review the factors that led to the involuntary admission and assess the clinical appropriateness of continued involuntary hospitalization, and complete the review within 72 hours of member's admission?  (DoDI 6490.4, F.2.c.(1))

(a)  Rank/Name of Reviewing Officer:  __________________________________________

(b)  Date Appointed:  __________________________




2
Did the Reviewing Officer review the member’s medical record, rights advisement memorandum, and examine the service member?  (DoDI 6490.4, F.2.c.(2))


3
Did the Reviewing Officer notify the member of the right to have legal representation during the review, by a DoD judge advocate (at no expense to the member), or by an attorney of the member’s choosing, at the member’s own expense, if reasonably available?  (DoDI 6490.4, F.2.c.(3))


4
Did the Reviewing Officer introduce himself/herself to the member and indicate the reasons for the interview and that he/she would conduct an independent/impartial review of the reasons for involuntary psychiatric hospitalization?  (DoDI 6490.4, F.2.c.(4))


5
Did the Reviewing Officer notify the member of the reviewer’s recommendations for continued involuntary hospitalization and the date of the next independent review (not to exceed 5 work days)?  (DoDI 6490.4, F.2.c.(5))


6
Did the Reviewing Officer first confer with the referring commander and the admitting MHP to clarify issues when there is evidence which indicates that the MHE may have been requested or conducted improperly?  (DoDI 6490.4, F.2.c.(6))


Part

E
INDEPENDENT REVIEW PROCEDURES FOR CONTINUED INVOLUNTARY PSYCHIATRIC HOSPITALIZATION (Continued) 

(Complete if applicable)
(Complete if applicable)

7
Did the Reviewing Officer report the finding of improper referral/admission to the MTF Commander for possible referral to the IG within 72 hours of member's admission?  (DoDI 6490.4, F.2.c.(6))

(a)  Date Reviewing officer reported determination to MTF Commander:  __________________








Part

F
IMMINENTLY DANGEROUS SERVICE MEMBERS  (Complete if applicable)
(Complete if applicable)

1
Did the commander refer the member for an emergency MHE as soon as practicable, whenever the member, by actions or words, such as actual, attempted or threatened violence, intends or is likely to cause serious injury to himself, herself or others and when the facts and circumstances indicate that the member’s intent to cause such injury is likely and when the commander believes that the member may be suffering from a severe mental disorder?  (DoDI 6490.4, F.3.b.(1))

(a)  Date of member's referral:  ________________________

(b)  Date unusual behaviors/actions were noted:  __________________




2
Did the commander first consult with a MHP prior to making the referral?  (DoDI 6490.4, F.3.b.(1))

(a)  Rank/Name of MHP:  _________________________________

(b)  Date MHP was consulted:  ____________________________




3
Did the MTF conduct the MHE as soon as possible, but within 24 hours of the initial request?  (DoDI 6490.4, F.3.d.(1))

(a)  Date of MHE:  _________________________




4
Did the commander take action to protect the member’s safety and the safety of potential victims, if any?  (DoDI 6490.4, F.3.d.(1))


5
Did the MHP take precautionary measures when the member communicated (during the evaluation) an explicit threat to kill or seriously injure a clearly identified or reasonably identifiable person, or to destroy property under circumstances likely to lead to serious bodily injury or death?  (See DoDI 6490.4, F.3.f, for precautionary measures to be taken)


4.  Information Concerning the IO (IO):


a.  Rank/Name: 


b.  Base of Assignment:  


c.  Date Appointed IO:  


d.  DSN and Commercial Number (CONUS only):  


e.  Date this Form Completed:  


f.  IO's Signature: __________________________________________

SECTION B. (COMPLETED BY APPOINTING AUTHORITY OR IG)
5.  Did the IG report to SAF/IGQ within seven (7) duty days of receipt of the allegations of improper MHE using AFI 90-301, Figure 3.4?   (YES/NO) 

6.  I certify that the attached ROI meets all the requirements outlined in AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full name, rank, and Duty Title: 


b.  Date Completed Review: 


c.  DSN and Commercial Numbers: 


d.  Signature of IG/Appointing authority: _______________________________________________

SECTION C. (COMPLETED BY NAF/IG, if applicable)

7.  IG official completing review:  I certify that the attached ROI meets all the requirements outlined in AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full name, rank, and Duty Title: 


b.  Date Completed Review: 


c.  DSN and Commercial Numbers: 



d.  Signature of Reviewing Official: ____________________________________________________
SECTION D. (COMPLETED BY NGB, MAJCOM, FOA, OR DRU IG)

8.  IG official completing review:  I certify that the attached ROI meets all the requirements outlined in AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.


a.  Full name, rank, and Duty Title:


b.  Date Completed Review: 


c. DSN and Commercial Numbers: 


d. Signature of Reviewing Official: ____________________________________________________

SECTION E. (COMPLETED BY SAF/IGS OR SAF/IGQ)

9.  Did SAF/IGS or SAF/IGQ notified IG-DoD within 10 workdays from receipt of allegations of improper MHE?


(YES/NO)

10.  IG official completing review:  I certify that the attached ROI meets all the requirements outlined in 

AFI 90-301; supports the IO's findings and conclusions; and was found legally sufficient by the SJA.

a.  Full name, rank, and Duty Title: 

b.  Date Completed Review: 

c.  Signature of Reviewing Official:  _______________________________________________

 Evidence Matrix

The matrix
The below table is a guide for cross-referencing witnesses and/or evidence.

EVIDENCE MATRIX
NAME OF WITNESS, DOCUMENT NAME, OR PHYSICAL EVIDENCE
NAME OF WITNESS, DOCUMENT NAME, OR PHYSICAL EVIDENCE
NAME OF WITNESS, DOCUMENT NAME, OR PHYSICAL EVIDENCE

Allegation 

            1
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            2
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            3
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            4
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            5
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            6
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            7
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Allegation 

            8
(Brief description of allegation)
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation
Describe what evidence proves or disproves the allegation

Interview Status of Individuals

Rights advisement
If during the course of an investigation the IO discovers information leading them to believe matters of a criminal nature have occurred and a witness or subject becomes a suspect, the IO must stop the interview, immediately consult with the Appointing authority and the legal advisor, and (if allowed to proceed) advise the suspect(s) of his/her rights. 

If, after rights advisement, the military witness refuses to testify based upon their right against self-incrimination; or, if they express a desire to speak to an attorney, then the interview must stop.

 

Reserve Component Personnel
IOs need to determine the status of the suspect at the time of the occurrence and at the time of the scheduled interview.  Consult with the SJA to determine what, if any, rights advisement is required.

 

Civilian Personnel
Civilian witnesses, even if suspected of an offense, need not be advised of their Fifth Amendment rights when interviewed as part of an IG investigation.  Under the law, such rights are only required in conjunction with custodial interrogations (i.e. interrogations in which interviewee is not free to leave at will).  Interviews by an IG IO under authority of this instruction do not meet that threshold requirement.  The lack of a requirement to advise civilian witnesses of their Fifth Amendment rights does not preclude them from invoking such rights if circumstances warrant.

 

Witness and Subject Interview Format

Part 1 - Recorded Preliminary Read-In

My name is _______________.  I have been appointed by ______________ to investigate allegations that ____________________________.   Since I will ask you to give your social security number during this interview, I am providing you a Privacy Act Statement (hand statement to witness).  The information I obtain during this investigation will be made into a report and given to _____________ (name of appointing authority).  

You are not suspected of any criminal act.  Therefore, you may only refuse to answer questions that may incriminate you.    

[For subjects add the following:  We have unfavorable information about you.  This information is _____________________________.  If you desire, during this interview, you may comment on this information to give your side of the story.  You may also show or provide me evidence to contradict or explain the unfavorable information I have.]         

Please raise your right hand so that I can swear you in.  

Do you solemnly swear (or affirm) that the testimony you are about to give shall be the truth, the whole truth, and nothing but the truth (so help you God)?

Before we continue, I must remind you how important it is to give truthful testimony.  It is a violation of federal law to knowingly make a false statement under oath.  Lying could result in a fine or imprisonment.    

Continued on next page

Witness and Subject Interview Format, Continued

Part 2 - Questioning the Witness

The time is now ______ on ____________ (day, month, year).  Persons present are the witness _____________, the investigating officer(s) _______________ [recorder(s) (if present)] ______________________

[And (others) (if present)] ______________________

We are located at __________________________________________.

Please state for the record your:

Name: (spell it out)

Rank: (Active, Reserve, Retired)

Position:

Organization:

Social security number: (voluntary)

Address: (home or office)

[At the conclusion of the interrogatories, ask:]

Do you have anything else you wish to present?

Who else do you think we should talk to, and why?

Continued on next page

Witness and Subject Interview Format, Continued

Part 3 - Reading the Witness Out
This is an official investigation.  It is privileged in the sense that my report will be made to the Appointing authority or higher authority for such use as deemed appropriate.  You are ordered (or "directed" for USAFR/ANG persons and civilian employees not subject to the UCMJ) not to divulge the nature of this investigation or the questions, answers, or discussions included in this interview with anyone except your defense counsel if you have one, or a chaplain who has authority for client confidentiality.  You may also seek assistance from your command chain or from the mental health community, but be advised they have no authority to receive communications in confidence.  If you are under stress related to this interview, contact either the Inspector General or me immediately and arrangements will be made for you to receive assistance.  Do not discuss this interview beyond these approved avenues unless authorized to do so by me, the appointing authority, or higher authority.  If anyone should approach you regarding your testimony or the matters discussed here, you are required to report it immediately to me or ______________________________. (State the name of the local IG and the Appointing authority)
Do you have any questions?  

The time is ____________.  This interview is concluded.  Thank you.

Suspect Interview Format

Part 1 - Recorded Preliminary Read-In

My name is _______________.  I have been appointed by ______________ to investigate allegations that ____________________________.   Since I will ask you to give your social security number during this interview, I am providing you a Privacy Act Statement (hand statement to witness).  The information I obtain during this investigation will be made into a report and given to _____________ (name of appointing authority).  

RIGHTS ADVISEMENT:

You are suspected of the following offense(s), which I wish to question you about: ________________________________________________________.  

Before I question you about these offense(s), you need to know you have the following rights:
(1)  For active duty personnel and USAFR/ANG personnel subject to the UCMJ:  

Under Article 31 of the UCMJ:  You may remain silent, that is say nothing at all; any statement you make, oral or written, may be used as evidence against you in a trial by court-martial or in other judicial or administrative proceedings; you have the right to consult a lawyer and to have a lawyer present during this interview; you have the right to military legal counsel free of charge; in addition to military counsel, you are entitled to civilian counsel of your own choosing, at your own expense; you may request a lawyer at any time during this interview; if you decide to answer questions, you may stop the questioning at any time.  

Do you understand your rights?

Do you want a lawyer?

Are you willing to answer questions?
Continued on next page

Suspect Interview Format, Continued


(2)  For USAFR/ANG personnel and other personnel (Air Force civilians, etc.) not subject to the UCMJ at the time of the interview:  

 In regards to Reserve and Air National Guard personnel, IOs need to determine the status of the suspect at the time of the occurrence and at the time of the scheduled interview.  Consult with the SJA to determine what, if any, rights advisement is required. 

Civilian witnesses, even if suspected of an offense, need not be advised of their Fifth Amendment rights when interviewed as part of an IG investigation.  Under the law, such rights are only required in conjunction with custodial interrogations (i.e. interrogations in which interviewee is not free to leave at will).  Interviews by an IG IO under authority of this instruction do not meet that threshold requirement.  The lack of a requirement to advise civilian witnesses of their Fifth Amendment rights does not preclude them from invoking such rights if circumstances warrant.
Do you understand your rights?

Do you want a lawyer?

Are you willing to answer questions?   

Please raise your right hand so that I can swear you in.  

Do you solemnly swear (or affirm) that the testimony you are about to give shall be the truth, the whole truth, and nothing but the truth (so help you God)?

Before we continue, I must remind you how important it is to give truthful testimony.  It is a violation of federal law to knowingly make a false statement under oath.  Lying could result in a fine or imprisonment.    

Continued on next page

Suspect Interview Format, Continued

Part 2 - Questioning the Witness

The time is now ______ on ____________ (day, month, year).  Persons present are the witness _____________, the investigating officer(s) _______________ [recorder(s) (if present)] ______________________

[And (others) (if present)] ______________________

We are located at __________________________________________.

Please state for the record your:

Name: (spell it out)

Rank: (Active, Reserve, Retired)

Position:

Organization:

Social security number: (voluntary)

Address: (home or office)

[At the conclusion of the interrogatories, ask:]

Do you have anything else you wish to present?

Who else do you think we should talk to, and why?

Continued on next page

Suspect Interview Format, Continued

Part 3 - Reading the Witness Out

This is an official investigation.  It is privileged in the sense that my report will be made to the Appointing authority or higher authority for such use as deemed appropriate.  You are ordered (or "directed" for USAFR/ANG persons and civilian employees not subject to the UCMJ) not to divulge the nature of this investigation or the questions, answers, or discussions included in this interview with anyone except your defense counsel if you have one, or a chaplain who has authority for client confidentiality.  You may also seek assistance from your command chain or from the mental health community, but be advised they have no authority to receive communications in confidence.  If you are under stress related to this interview, contact either the Inspector General or me immediately and arrangements will be made for you to receive assistance.  Do not discuss this interview beyond these approved avenues unless authorized to do so by me, the appointing authority, or higher authority.  If anyone should approach you regarding your testimony or the matters discussed here, you are required to report it immediately to me or ______________________________. (State the name of the local IG and the Appointing authority)
Do you have any questions?  

The time is ____________.  This interview is concluded.  Thank you.

Notification Matrix 
AFI 90-301, Table 2.12. Notification Matrix for Investigations on Lt Cols (not colonel-selects) and Below (Pre-Investigation and Investigation Phases).

R

U

L

E
A
B
C


IF in the…
AND the investigation is…
THEN …



1
Pre-Investigation Phase 
Category I
IG notifies Appointing authority, if appropriate.

2

Category II
IG notifies Appointing authority.

Appointing authority appoints IO.

3
Investigation Phase
Category I
IG notifies subject’s commander of scope of investigation (in general terms).

Commander notifies subject and witnesses.

IG notifies Complainant.

IG provides interim response to complainant 45 days after receipt of complaint and every 60 days thereafter until final response is provided.

IG provides progress reports (PR) to higher-level IG (if required) at suspense date and every 30 days thereafter until investigation is finished.  

4

Category II
Appointing authority or IG notifies subject’s commander of scope of investigation (in general terms).

Commander notifies subject and witnesses.

Appointing authority or IG notifies complainant.

Appointing authority or IG provides interim response to complainant 45 days after receipt of complaint and every 60 days thereafter until final response is provided.

IO provides PRs to Appointing authority or IG at suspense date and every 30 days thereafter until investigation is finished.  IG provides copy of  PR to higher-level IG (if required).

Continued on next page



Notification Matrix, Continued

AFI 90-301, Table 3.2.  Notification Matrix for Colonels (or equivalent) Cases.

R

U

L

E
A
B
C


If …
and …
Then …

1
in Pre-Investigation Phase
complaint analysis identified the need for an IG investigation
1. IG notifies SAF/IGQ (through MAJCOM, FOA, DRU/IG)

2. IG notifies Appointing authority

3. Appointing authority appoints IO

2
in Investigation Phase
investigation is ongoing
1. IO (or IG) notifies subject’s commander of scope of investigation (in general terms)

2. Commander notifies subject and witnesses

3. Appointing authority (or IG) provides interim response to complainant 45 days after receipt of complaint, and every 60 days thereafter

4. Appointing authority (or IG) provides PRs to SAF/ IGQ at the 90-day point on the first of every month thereafter

3

investigation is finished
IO notifies Appointing authority of results

Continued on next page



Notification Matrix, Continued

4
in Post-Investigation Phase
allegations were substantiated
1. Appointing authority (or IG) notifies subject’s Commander

2. Commander notifies subject and takes disciplinary/corrective action

3. Commander notifies Appointing authority (or IG) of action taken and provides copies of all actions

4. If no action was taken, Commander must forward a letter his/her decision and rationale

5. Appointing authority (or IG) provides final response to complainant  (NOTE) 

6. Appointing authority (or IG) notifies SAF/IGQ of findings and forwards required documents (see Table 3.3)

5

allegations were not substantiated
1. Appointing authority (or IG) notifies subject’s Commander

2. Commander notifies subject

3. Appointing authority (or IG) provides final response to complainant  (NOTE)
4. Appointing authority (or IG) notifies SAF/IGQ of findings and forwards required documents (see Table 3.3)

Sample Investigation Plan
INVESTIGATION PLAN:  COL TURNER DEFEAR



1.  Mission:  Investigate allegations of command accountability in the Systems Program Office at Other AFB USA.

2.  Facts Bearing on Investigation:  


a. Background: 



Ms Hedda Fright is the former spouse of Air Force Lt Colonel I. Ben Wrong, currently assigned to the Systems Program Office at Other AFB USA.  Ms Fright alleged on 28 Sep 96 Lt Col Wrong attempted to kill her when he struck her with a hammer in her apartment in Any Town.  Col Wrong was subsequently acquitted of attempted murder and failure to go charges by a general court-martial.



Ms Fright later wrote the CSAF, General Ronald R. Fogleman, complaining that Col Wrong’s supervisor, Col Turner  Defear  could have prevented the events of 28 Sep 96 from occurring.  Ms Fright related that Col Defear was aware of a pattern of alcohol abuse and unusual behavior by Lt Col Wrong as early as November 1996 but elected not to intervene in what he perceived was a domestic dispute.  Ms Fright stated she requested assistance from Col Defear on at least three occasions between Nov 95 and Sep 96.  She says the Other AFB Flight Surgeon, Lt Col  Carey Hands, also went to Col Defear on three or four occasions to inform him of Col Wrong’s behavior, but Col Defear refused to act, believing it would unnecessarily damage Col Wrong’s career.  



On 5 Apr 97 Gen Fogleman requested the Inspector General investigate the apparent lack of action by Col Defear in these matters.  On 12 Apr 97, Col Kevin J. Sullivan, HQ AFMC/IG appointed Lt Col (Col Sel) Donald L. Smith as the Investigation Officer for these matters.


b.  Chronology

Nov/Dec 95
Ms Fright approaches Col Defear for the first time about her husband’s alleged heavy drinking.

Dec 95
Lt Col Wrong allegedly admits to Col Defear he has a serious
drinking problem.  Col Defear allegedly enlists the assistance of  the Flight Surgeon, Lt Col Carey Hands.

Dec 95
Lt Col Wrong allegedly admitted to Wright-Patterson Medical Center (WPMC) for emergency treatment.

Continued on next page



Sample Investigation Plan, Continued

Jan 96
Lt Col Wrong allegedly admitted to Alcohol Rehab Program at WPMC.



Feb 96


Lt Col Wrong allegedly released from Rehab Program at






WPMC and placed in Other AFB Alcohol Rehab Program.



Apr 96


Ms Fright requests Col Defear do something about Lt Col






Wrong, her former husband.  Reveals:







- Behavior is getting more strange.







- Driving drunk.







- Attempted to break-in to her apartment.

- Involved in a near fatal accident with his son in the car.

- Allegedly filed an anonymous OSI complaint to ruin her reputation at work.

- Col Defear orders Lt Col Wrong to stay out of her section of   the building.

Apr-Sep 96
Ms Fright alleges on two occasions she spoke with Col Defear 
directly about her husband and his behavior, and on at least 3 or 4 other occasions Dr Hands spoke with Col Defear as well.  Col Defear allegedly responded by stating he did not want to get involved in “a domestic dispute.”


c. Applicable Regulations and Reference Publications:



(1).  AFI 90-301, Inspector General Complaints



(2).  AFI 36-2701, Social Actions Program



(3).  UCMJ


d. Commands Involved: 



(1).  Systems Center, Other AFB USA


    
(2).   Systems Program Office
 

Continued on next page




Sample Investigation Plan, Continued

e.  Staff Agencies Having Knowledge of Complaint:



(1).  SAF/IGQ - 10 Apr 97 Tasking Letter 

(2).   JAG - SSS dated 12 Apr 97

(3).  AFMC/SG - Technical Advisor meeting with IO - 12 Apr 97

(4).  XXXX/IG - Phone Call for Field Support for IO - 12 Apr 97

 

(5).  XXXX/JA - Phone Call for Records Collection - 15 Apr 97



(6).   WPMC/IG - Phone Call for Records Collection

3. Evidence and Data Required:


a. Witnesses:  



Allegation #1:  Col Turner Defear, Director, Systems Program Office, was insensitive to allegations made by Hedda Fright about the conduct and behavior of her former husband, Lt Col I. Ben Wrong, during the period of approximately November 1995 to September 1996.



(1).  Ms Fright (complainant)



(2).  Complainant provided witnesses



(3).  Lt Col  Carey Hands (Flight Surgeon)



(4).  Capt Charge (Sq Section Commander, XXXX)



(5).  Lt Col Wrong ??



(6).  Col Defear (subject)



(7).  Subject provided witnesses

 

Allegation #2: Col Turner Defear, Director, Systems Program Office, failed to take appropriate action when he had reason to suspect Lt Col Ben Wrong was using alcohol while he was participating in the Other AFB Alcohol Substance Abuse Program during the period of approximately November 1995 to September 1996.



(1).  Ms Fright (complainant)



(2).  Complainant provided witnesses



(3).  Lt Col  Carey Hands (Flight Surgeon)



(4).  Capt Charge (Sq Section Commander, XXXX)



(5).  Lt Col Wrong ??



(6).  Col Defear (suspect)



(7).  Suspect provided witnesses

Continued on next page



Sample Investigation Plan, Continued

b. Documents:

(1).  Lt Col Wrong’s OPRs for period Nov 95 thru Sep 96



(2).  Records of Treatment Committee Meetings for Lt Col Wrong



(3).  Mental Health/Social Actions Clinic Records for Lt Col Wrong



(4).  Outpatient Records for Lt Col Wrong

(5).  WPMC Inpatient Records for Lt Col Wrong



(6).  PRP documentation if applicable



(7).  Security Clearance Related Documents



(8).  OSI Report 


c.  Physical Evidence: None

4.  Administrative Matters:


a.  Itinerary:



(1).  Complainant interview - 17 Apr 97, Somewhere, USA.



(2).  Witness interviews - 18 Apr 97, Other AFB, USA



(3).  Subject/Suspect interview - 19 Apr 97 Other AFB, USA


b.  Notifications:



(1).  AFMC/CC - 12 Apr 97



(2).  XXXX/CC - 12 Apr 97



(3).  Subject - 12 Apr 97


c.  Personnel Actions:



(1).  TDY orders complete 15 Apr 97



(2).  Airline/Rental Car reservations complete 15 Apr 97



(3).  Lodging Reservations complete 15 Apr 97

DICK TRACY, Major Disaster, USAF

Investigation Officer



Proof Analysis

Literally, a framework

for investigation

Lt. Col. Ron Gregory,

HQ USAF/JAG (detailed to SAF/IGS)

Defining Proof Analysis

A proof analysis identifies the evidence needed to prove an allegation, shows how the evidence fits in the overall case and highlights weaknesses in the proof. It also provides a useful reference outline for the analysis section of the report of investigation.

IOs can use this fundamental tool of trial lawyers as a framework for efficiently conducting full, fair and accurate investigations. 

A proof analysis must be built on clear, concise, accurate allegations.  (See Col. George Clark’s article on drafting allegations in TIG Brief, July-August 1998). An allegation is a factual proposition to be proved or disproved by the evidence gathered during an investigation. It should include the who, what, when, where and how of the alleged wrongdoing as well as the law, instruction, procedure, policy or standard that was violated. The proof analysis flows naturally from clearly drafted allegations.

With the allegation as the foundation, the proof analysis provides the framework that shows where the evidence fits. It is built on the allegation’s individual components of who, what, when, where and how. These components or elements of the allegation are separately listed in a proof analysis table that shows the types of evidence needed to prove each element.

The proof analysis will evolve as the investigation progresses and additional evidence is found. Properly constructed, the proof analysis will provide both an evidentiary framework for the investigation and a comprehensive outline for the final report.

Separating the Allegation into Elements

The first step in building the proof analysis is separating the allegation into its factual elements. Each separate element should allege only one fact to be proved or disproved. If a preponderance of the evidence falls short of proving any of those facts, the allegation is unsubstantiated. For example, assume the following hypothetical allegation:

Col. Goodtime, ACS/CC, improperly allowed the consumption of alcoholic beverages on government property on official time during the squadron Fun Day held on base on 6 June in violation of AFI 34-219, Alcoholic Beverage Program, and the Wing Supplement. 

By breaking the allegation into individual elements, the facts necessary to substantiate it become apparent:

1. that Air Force Instruction 34-219 and the Wing Supplement place certain restrictions on the consumption of alcoholic beverages;

2. that the ACS Fun Day was held on base during duty hours on 6 June;

3. that Col. Goodtime allowed consumption of alcoholic beverages during the Fun Day; and

4. that Col. Goodtime violated AFI 34-219 and the Wing Supplement by allowing consumption of alcoholic beverages at the Fun Day.

The proof analysis table is built using these individual elements of the allegation.

Building the Proof Analysis

The second step is constructing a table that lists the individual facts to be proved or disproved as well as the types of evidence to be used. The number of rows depends on the number of facts or elements needed to prove the allegation, and the number of columns correlates with the type of evidence used to prove each element. Using the above example, the proof analysis table will have five rows and four columns: a row for each element plus the headings, and a column each for elements, testimony, documents and objects.

The proof analysis table is an evolving document. You’ll add to the table as the investigation uncovers more evidence, but get started by putting in the pieces with information from the complaint and by anticipating the sources of evidence necessary to prove each element. A witness or item of evidence that proves more than one element should be listed separately with each element. Finally, using the suggested ROI tab format found in AFI 90-301, Inspector General Complaints, Figure 2.3, give each item of evidence a preliminary exhibit number.

Elements of the Allegation
Testimony
Documents
Objects (photographs, etc.)

1. That AFI 34-119 and the Wing Supplement place certain restrictions on the consumption of alcoholic beverages
OPR, AFI 34-119 and Wing Supp. (D3)


AFI 34-119 (E1)

Wing Supp. (E2)


2. That the ACS Fun Day was held on base during duty hours on 6 Jun
Complainant (D1)

Subject (D2)

Ms Sanders (D4)

Lt Col Yeats (D5)
Wing Duty Hours (E6)


Squadron Poster (E3)

Base Map (E4)

Photo of Fun Day (E5) 

3. That Col Smith allowed consumption of alcoholic beverages during the Fun Day
Complainant (D1)

Subject (D2)

Ms Sanders (D4)

Class VI Manager (D6)

Photo of liquor bottle (E7)

Liquor bottle label (E8)

4. That Col Smith violated AFI 34-119 and the Wing Supplement by allowing consumption of alcoholic beverages at the Fun Day
OPR, AFI 34-119 and Wing Supp. (D3)

Subject (D2)


AFI 34-119 (E1)

Wing Supp. (E2)


Using the Proof Analysis

Work the proof analysis as you progress through the investigation, modifying it as necessary based on the testimony and evidence gathered. Review it before each interview to determine which documents and objects you need the witness to authenticate and discuss. If a witness fails to provide the testimony expected on a particular element, remove the reference to the witness from that part of the chart. The completed proof analysis will identify the evidence for each element of the allegation and also show where the evidence is lacking. Additionally, it will provide a concise outline for structuring the report’s written analysis of the allegation. Used methodically for each allegation, it can be an invaluable organizational and investigatory tool. 
Sample Appointment Letter.

MEMORANDUM FOR (Unit/Office Symbol)

                                        ATTENTION: (Rank, Name)

FROM: (Appointing authority)

MEMORANDUM FOR (Unit/Office Symbol)

                                        ATTENTION: (Rank, Name)

FROM: (Appointing authority)

SUBJECT:  Inspector General Investigation 

SUBJECT:  Inspector General Investigation -- [as appropriate]

1.  In accordance with AFI 90-301, Inspector General Complaints, paragraph 2.25, you are appointed to conduct a Category II Inspector General investigation into all aspects of the facts and circumstances concerning [give a brief listing of what is to be examined, ensuring you do not mention the names of the complainant or subject(s)]. This is your only duty (no leave, TDY, or other duties), unless expressly discussed and permitted by me, until completion of this duty and submission of an acceptable report.

2.  You are authorized to interview personnel, take sworn statements or testimony, and examine and copy any and all relevant Air Force records.  All records, files, and correspondence relative to the matter under investigation, controlled by the Air Force, will be made available to you.

3.  Follow the provisions of AFI 90-301, the SAF/IG Investigation Officer Guide [for reprisal cases add:  IGDG 7050.6, Guide to Investigating Reprisal and Improper Referral for Mental Health Evaluations]. 

[Conclude letter with the following]

4.  Prepare and submit to me a Report of Investigation and other reports required by AFI 90-301 (e.g. SROI, Hotline Completion Report, if applicable). You are also required to complete Progress Reports, and all applicable attachments required by AFI 90-301 for the type of investigation you are conducting. You must meet with __________________________(IG Rep) and _________________________(SJA Rep) [include the Technical Advisor, if appropriate] who will provide additional information about investigative techniques and procedures and serve as points of contact on these matters during your investigation. Include under separate cover, any recommendations you deem appropriate. (Optional Statement)
5.  You have _____days [normally 45] to complete your investigation and prepare your report for submission to the supporting IG office. For tracking purposes, submit a Progress Report on the ___th day [normally 45th] from the date of this letter and on the first of every month thereafter until your final report is completed.

6.  You may not at any time release any information included in this case without Secretary of the Air Force, Office of the Inspector General (SAF/IG) approval. [For cases closing at Wing/Installation, Center, NAF, MAJCOM, FOA, or DRU level, you may replace "Secretary of The Air Force, Office of The Inspector General (SAF/IG) approval" with " Wing/Installation, Center, NAF, MAJCOM, FOA, or DRU Office of the Inspector General approval."]

                                                                                                        Signature Block

                                                                                                        Appointing authority

Attachments:

1. Directive to IO (specifically stating and framing the allegations): the scope of the matter to be investigated and the allegations that are relevant to the case.

2.  Complaint

Identifying and Framing Allegations.

Identifying and Framing Allegations
The most important step in an investigation

Lt. Col. George P. Clark

HQ AFIA/JA   

Aug 1998 TIG BRIEF

Inspectors general, IOs and the attorneys who advise them must understand that clearly and concisely identifying and framing a complainant’s allegations are the most important steps in conducting an investigation. Allegations provide an IO with a road map directing them to relevant witnesses, documents and other evidence. If the road map is poorly drawn, then the investigation will not answer the complaint and another investigation will have to be conducted.


It’s not easy for inexperienced IGs or attorneys to read through a complaint for the first time and spot all allegations that fairly encompass it. Complainants may not clearly explain their allegations and may discuss many issues that are appropriately considered background information or “the story.” While identifying and framing allegations is the most important step in a complaint investigation, it’s not easy.

What is an allegation? 
Air Force Instruction 90-301, Inspector General Complaints, Feb. 1, 1997, attachment 1, defines an allegation as “[a] declaration or assertion made without proof concerning an individual or a detrimental condition. A complete allegation normally includes who or what system the allegation is against; what was done wrong; and what standard (policy, instruction, etc.) it violated. Allegations must be worded in such a way that substantiation represents an impropriety.” 


The Investigation Officer’s Guide, Dec. 1, 1996, published by the Secretary of the Air Force Inspector General Inquiries Directorate, says in paragraph 1.6 that “[a] properly framed allegation is a proposition to be proved or disproved during your investigation and contains the following three parts: (1) a named individual (the subject(s); (2) committed or omitted an action; (3) in violation of a clearly defined Air Force standard, i.e., a regulation, directive, or policy.” In other words, who did what in violation of what standard?

How do you frame an allegation? 
The following tips will help guide you during the process of framing an allegation.

q Carefully read and reread the complaint, trying to identify what standards have allegedly been violated. 

q Use your experience and training to brainstorm for violations of standards described in or fairly encompassed by the complaint. If you can, brainstorm the first few times with an experienced IG. 

q Research relevant law, directives and instructions. 

q Consult with technical experts (remember to follow the guidance on confidentiality in Air Force Instruction 90-301). 

q Consult your staff judge advocate.


Not only will the efforts described above help identify all of the allegations in a complaint and provide an investigation the proper direction, they will also help the investigator become an expert on the issues. Good, effective investigators are experts about the issues they expect to encounter when questioning witnesses. Identifying allegations helps them gather all relevant information and avoid interviewing witnesses several times.


After identifying the allegations, they must be properly framed. Remember, the general guidance is who did what in violation of what standard. 

q State the standard specifically. It is not adequate to state, “Capt. X, during March 1998, failed to enforce safety standards on the flightline.” The allegation should read, “Capt. X, during March 1998, failed to enforce safety standards on the flightline, in violation of Air Force Instruction XX-XXX, paragraph x.x.” The standard may be a statute, a policy, an article of the Uniform Code of Military Justice or what lawyers call the “reasonable person” standard. If you are using an article of the UCMJ, you should discuss your investigation of the allegation with the staff judge advocate to ensure the IG is properly investigating it and not jeopardizing any future criminal investigation.

q Do not include in the same allegation more than one subject or several violations of the standard on different occasions. One goal of every investigation is to either substantiate or not substantiate the allegations, depending on the facts. While Air Force Instruction 90-301 allows an investigator to reach a finding of inconclusive, that finding does not help the complainant, the subject or the Air Force. There is no resolution of the complaint. Therefore, you should avoid framing allegations that readily lead to a finding of inconclusive. Limit an allegation to a single subject and violation on just one occasion. The instruction also does not provide for a finding of “partially substantiated.” If an investigator feels compelled to reach that finding, it usually indicates a poorly framed allegation.

q Review the allegations with the complainant. Many of the complaints received by an IG are not models of clarity. The complainant clarification interview, which should be the first interview conducted by the IO, gives the complainant an opportunity to clarify or add to the allegations. This will help avoid a later challenge by the complainant that he or she had additional allegations that were not addressed or allegations that were not accurate. Finally, the IG and the assisting attorney should ask five general questions about the draft allegations. These questions provide them an opportunity to step back, take a breath and make sure that the IG is investigating the right allegations for the right reasons. 


The quality of most IG investigations can be traced to accurately identifying and framing allegations. Mistakes here lead to the IO failing to identify and investigate all allegations or missing key elements of allegations because they were poorly framed. In my experience, this is a recurring, persistent problem that demands increased attention. Our clients—the complainant, subject and appointing authority—rely on our mature judgment and expertise to get the job done right the first time. Properly identifying and framing the allegations are the foundation of a successful investigation.
Important Questions to Ask Regarding Drafting Allegations

1. Do the initial complaint, complainant clarification interview and reasonable inferences drawn therefrom provide allegations of wrongdoing? 

2. Do the allegations as framed allege wrongdoing, i.e., a violation of law, regulation or policy? 

3. If the findings are substantiated or not substantiated, will the findings resolve all of the questions raised by the allegations? 

4. Do the allegations address matters properly within the purview of the IG? (Serious criminal matters should not be investigated by the IG.) 

5. Is there any reason the IG should not become involved in the inquiry?

Section I. Administrative File (NOTE 7)


Tab A  Summary Report of Investigation (SROI) and/or Hotline Completion Report (HCR) (NOTE 1)


Tab B Legal Reviews


Tab C Technical Reviews (if applicable)


Tab D Recommendations (if requested by Appointing authority) (NOTE 2)


Tab E Command Actions (if applicable)


Tab F Letter of Notification to Subject’s Commander


Tab G Complainant Notification Letter


Tab H Privacy Act Statement (if applicable; required for 3rd party complaints)


Tab I Reprisal Rights Advisement Form (if used)


Tab J Redacted ROI for DoD 1034 Cases


Tab K Administrative Documents: Memos, Progress Reports, Acknowledgment and Interim Letters (not forwarded to higher headquarters for review)





Section II. Report of Investigation (ROI)


Tab A Authority and Scope


Tab B Introduction: Background and Allegations


Tab C Findings, Analysis and Conclusions


Tab D Appointing authority Approval and Command Position


Tab E ROI Addendum (when accomplished)





Section III. Support Documentation


Tab A Appointment and Tasking Letters (NOTE 3)


Tab B Complaint with Attachments (May be an AF Form 102) (NOTE 4)


Tab C Chronology of Events


Tab D Index of Witnesses (NOTE 5)


D(1) Complainant’s Testimony


D(2) Subject’s Testimony


D(3) - D(#) Other Subject(s) Testimony


D(#) - D(#) All Other Witness Testimony


Tab E Index of Exhibits (NOTE 5)


E(1) - E(#) All Exhibits


Tab F Index of Forms and Checklists (NOTE 6)
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[Section II is divided into five tabs (Tab A – Tab D)]


Section II, Tab A -- Authority and Scope.  [Include the following statement verbatim under this heading:]


“The Secretary of the Air Force has sole responsibility for the function of The Inspector General of the Air Force (Title 10, Section 8014). When directed by the Secretary of the Air Force or the Chief of Staff, The Inspector General of the Air Force (SAF/IG) has the authority to inquire into and report upon the discipline, efficiency, and economy of the Air Force and performs any other duties prescribed by the Secretary or the Chief of Staff. (Title 10, Section 8020). Pursuant to AFI 90-301, Inspector General Complaints, authority to investigate IG complaints within the Air Force flows from SAF/IG to IG offices at all organizational levels.”


[In a second, consecutive paragraph include the following information:]


“(Appointing authority’s rank, name, and duty title) appointed (Investigating Officer’s rank and name) on (date of the appointment letter) to conduct the Investigation into (complainant’s rank and name)’s allegations. (Complainant’s rank and name) filed (his or her) complaint with (name of IG or Representative) on (date). The Investigation was conducted from (date) to (date) at (location).”


Section II, Tab B -- Introduction: Background and Allegations.  [Include a brief background leading to the alleged violations. The IO must list and number all allegations examined during the course of the Case. If the Investigation is a continuation of a former case, include a short summary of the former effort including the results.]


Section II, Tab C -- Findings, Analysis, and Conclusions. [List each allegation, the findings, their analysis, and conclusions in the same order as the allegations in "Section II, Tab B.”





The findings and conclusions for each allegation should build on the factual summary and discussion in this section.  Findings must be supported by the facts addressed in the analysis (testimony and documentation).  Findings must address all allegations.


Each allegation must be addressed separately.  If the evidence is in conflict and cannot be reconciled, that means that the facts did not satisfy the proof by a preponderance of the evidence standard and that, therefore, the allegations could not be substantiated.  The IO must sign the report at the end of Tab D.


NOTE: Recommendations are optional at the discretion of the Appointing authority. If an IO is tasked to make recommendations, the recommendations are not binding. If requested, recommendations will be provided under separate cover and will be filed at Section I, Tab D (not as part of the ROI). In all cases, an IO will not recommend specific punishments or administrative actions.


Section II, Tab D -- Appointing authority Approval and Command Position. [The Appointing authority has the final say concerning the findings of an investigation. Appointing Authorities must sign Tab D and state if they approve/accept the findings or not. For specific guidance see Section 2L (Step 11, Closing the Case, of the Complaint Resolution Process).]





























SUMMARY REPORT OF INVESTIGATION


PREPARED BY


363d FIGHTER WING


NORTON AFB CA


 CONCERNING


<SUBJECT’S DUTY TITLE (SEE NOTE 1)>


OR


<TOPIC OF COMPLAINT (SEE NOTE 2)>


<DATE>




















BACKGROUND and ALLEGATIONS:





FINDINGS and ANALYSIS:





CONCLUSIONS:








MEMORANDUM FOR [applicable Appointing authority or IG office]


FROM: [IO’s name]


SUBJECT: Progress Report - [Type of Case (Defense Hotline FWA, Air Force FWA, Personal Complaint - IG/Congressional/White House/High Level, DoD 1034 Reprisal, Violation of DoD Directive 6490.1 and so forth]


1. Complainant’s or Subject’s name and ACTS Number:


2. Grade/rank and full name of official conducting the investigation:


3. Organization, duty position and contact telephone number (provide commercial and DSN numbers):


4. Date IO appointed:


5. Status of Investigation:


a. Summary of Investigation to date: (brief summary of interviews, document reviews, and any pertinent information obtained by the examination):


b. Status of case: (i.e. under investigation, in legal review, etc.)


Reason for delay in completing case: (Be specific)


Final action(s) to be completed:


Expected completion date (ECD) of case to IG: (ECD is date the case will arrive at IG office)





Signature Block





Q1. Did the military member make or prepare a disclosure protected by statute or DoD Directive (to an IG, Member of Congress, or a member of a DoD audit, inspection, investigation, or law enforcement organization) or by Air Force directives (disclosure to a member of an IG office investigative staff, Military Equal Opportunity personnel, Family Advocacy, or to designated individuals of a member’s chain of command)?


A1. Answer Yes or No. [Providing details including the dates of protected communication; who the member made the protected disclosure to; and what the protected disclosure concerned.] SEE NOTE 1


Q2. Was an unfavorable personnel action taken or threatened; or was a favorable action withheld or threatened to be withheld following the protected disclosure?


A2. Answer Yes or No. [Provide an explanation of what was the unfavorable or withheld favorable personnel action, or threat thereof, taken or withheld. Also detail which officials were responsible for which particular action.] SEE NOTE 2


Q3. Did the official(s) responsible for taking, withholding, or threatening the personnel action know about the protected communication?


A3. Answer Yes or No. [Briefly state supporting facts, evidence, and testimony. It is important to state when each official responsible for the adverse action became knowledgeable. Give specific dates whenever possible. If an exact date is unknown, state “on or about” what date or time frame. Do not make general statements such as “Everyone knew that the complainant talked with the IG.”] SEE NOTE 3


Q4. Does the preponderance of evidence establish that the personnel action would have been taken, withheld, or threatened if the protected disclosure had not been made?


A4. Answer Yes or No. [Be specific and explain logic and rationale. Establish whether there is a genuine connection between the adverse personnel action and the protected communication. SEE NOTE 4.





SUMMARIZED SWORN TESTIMONY OF (RANK AND LAST NAME)





Summarized (sworn [and taped]) testimony of (Rank, Name of Witness), (Witness' Duty Position), (Location), obtained by interview at (Location), (Date), from (Time, to (Time) hours by (Rank, Name of Investigating Officer).





Full Name Of Witness:


Grade of Witness:


Organization:


Duty Assignment of Witness:





For Witnesses and Subjects write the following statement:  I interviewed (Name) and advised (him or her) of the nature of the Investigation.  I informed the (witness or subject) of the authority for the Investigation and of (his or her) rights as a (witness or subject). (PA advisement)                                                                              





OR





For Suspects substitute the following sentences: 


For personnel suspected of an offense who are subject to the UCMJ and who agree to waive their rights:





“Having been duly sworn and advised of the allegations, of his (or her) rights under Article 31, Uniform Code of Military Justice, of his (or her) rights to counsel, and having acknowledged his (or her) understanding of those rights and having affirmatively waived those rights, the witness testified as follows:”








The following is a summary of this witness' sworn testimony or statement:  (Present a summary of the key points to questions asked.  It is critical the testimony reflect all the facts and opinions pertinent to the allegations.)











Note:  After the last line of summarized testimony, place the advisement and certification statements below (verbatim).  Directly below the statements, type the Investigating Officer’s (IO's) signature block on left side and the witness' signature block (if desired) on the right side. Also have the witness place a date next to his or her signature.  On the bottom right side of each summarized statement, place the witnesses' last name in all caps and put the tab number and letter as listed in the index.  Never place the signature elements alone on a separate page.  At a minimum, ensure three lines of testimony are carried over with the signature elements.  





I advised (Witness' Name) that this is an official Investigation, and ordered (or directed to USAFR/ANG persons not subject to the UCMJ) (him or her) not to divulge the nature of this Investigation or the questions and answers, or discussions included in this interview with anyone except counsel unless otherwise authorized by me, the Appointing authority, or higher authority.           				   


Add this statement only if the Witness is signing:  


i, (Witness Name), certify I have read my statement and initialed all pages and corrections and it is correct.  I also certify the above is a true and accurate summary to the best of my knowledge and belief of my sworn testimony given on (Date Interviewed).


NOTE:  Summarized sworn testimony must always be signed by the IO.  The witness signature is optional.








_______________________________________


Signature of Investigating Officer..............(Date)


(Type IO's full name and rank)


Investigating Officer�
________________________________________


Signature of Witness                            (Date)


(Type the witness' full name and rank)�
�
�
(WITNESS' LAST NAME IN CAPS)


TAB (NUMBER AND LETTER)�
�
	1.  Minor Changes to Summarized Sworn Testimony.  If a witness wishes to make minor changes to his or her summarized testimony after their review, allow the witness to make ink changes (for example, the spelling of a name, acronym, or correct a date).  The witness must place his or her initials next to each change.  IOs must make reference to these changes in the report.


	2.  The IO must sign and date the Summarized Sworn Testimony (signature block at the left).


	3.  Transcribing Tape Recorded Sworn Testimony.  If you are transcribing recorded testimony, then:


		�SYMBOL 183 \f "Symbol" \s 10 \h�  Number each question and response.


		�SYMBOL 183 \f "Symbol" \s 10 \h�  Transcribe questions and answers verbatim.





	4.  Complainants, subjects, and other witnesses may review their Transcribed Sworn Testimony for accuracy.  They may correct any grammar or irregularities in the transcription (for example, fill in areas that were inaudible on the tape).  If changes are made to transcribed testimony, the IO must have the individual initial the changes.
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